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Foreword

This report, the second full edition of our Parliamentary Monitor series, examines
the operation of the UK parliament in the two and a half years before the December
2019 general election.

The change in political circumstances between the end of 2019 and today is stark,
both within the Palace of Westminster and in the context of the coronavirus pandemic
that has since swept the globe. The House of Commons, which only a few months ago
was paralysed over Brexit and hindered by a breakdown in trust between MPs and the
government, largely put aside its differences during the initial phase of the coronavirus
crisis. But this may prove hard to sustain. The coming months will test how well
parliament fulfils its key roles — representing constituents, passing legislation,
agreeing government proposals for taxation and expenditure, facilitating national
debate and, most importantly, scrutinising and holding government to account.

The 2017-19 parliament also tested the legislature’s ability to play its constitutional
roles: minority government and political divisions over Brexit led to a breakdown of
trust between the executive and parliament, and parliamentary procedures were put
under strain. But though parliament was largely paralysed over the form of Brexit, it
did still fulfil its key roles, as this report explores.

The 2017-19 parliament will have lasting consequences. It raised questions about
where sovereignty lies in the UK constitution and highlighted the need to update
and clarify certain parliamentary procedures. The 2016 EU referendum — an exercise
in direct democracy — prompted debate about whether MPs should act as the
representatives or delegates of their constituents. Meanwhile, parliament’s
reputation was tarnished by allegations of bullying and harassment. These issues
provide a tough agenda for the new Commons Speaker in the new parliament.

Coronavirus has already prompted parliamentary innovations — particularly in the
use of digital technology — on which it would probably have proved difficult to reach
consensus in normal times. Some of the changes made to the way parliament
operates may be sustained once the crisis has passed. Others may be dropped.

We hope that parliamentarians will emerge from the coronavirus crisis galvanised to
rethink how parliament operates, particularly given the urgency of restoring the Palace

of Westminster. While the turbulence of the 2017-19 parliament is over, we should not
ignore the problems it exposed, nor be complacent about the need for reform.

ﬁmw Aot

Bronwen Maddox, Director, Institute for Government
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Timeline: Key milestones in 2017-19 and 2019 parliamentary sessions

13 June 7 December

Start of the 2017-19 Government accepts
parliament amendment to EU
Withdrawal Bill
introducing 'sifting
committees’ that

can recommend
additional scrutiny for
secondary legislation

made under the bill

22 June

Theresa May's
Grenfell Tower
statement to MPs

14 December
Dominic Grieve's MV
amendment made to
EU Withdrawal Bill

12 March
Theresa May's
Salisbury
poisonings
statement to MPs

1 November
Humble address
to demand release
of Brexit impact
assessments

3 July

Home Affairs
Select Committee
Windrush report

I 2017-19 parliamentary session

7 July
Chequers deal
reached

Il Government-related events

B 2019 parliamentary session

Key date ranges:
2017-19 parliamentary session: 13 June 2017 - 8 October 2019
2019 parliamentary session: 14 October 2019 — 5 November 2019
May government: ended on 24 July 2019
Johnson government: 24 July 2019 - present day

Source: Institute for Government analysis. MV = meaningful vote.

13 November
@ Humble address

calling for release
of attorney
general's legal
advice on Northern
Ireland backstop

14 November
UK and EU reach
first Brexit deal

business motion
amended

N 2 January
Supplementary

rejects government'’s
Brexit deal 432-202

15 January
@ First MV. Parliament

16 January
(May's deal) @ Government wins no
. confidence vote
o 6.0 10
2019
4 December 12 March
Government found Second MV.

in contempt of
parliament

Parliament rejects
Brexit deal 391-242

14 March

MPs vote in favour
of seeking

Article 50 extension

18 March

Speaker rules out
third MV without
substantial changes
to the motion

: 27 March
@ First round of Brexit

indicative votes

29 March

MPs refuse to
support Withdrawal
Agreement without

Political Declaration

3 April

MPs take control of
order paper to pass
Cooper Bill requiring
government to seek
Article 50 extension

17 October

UK and EU reach
revised Brexit deal
(Johnson's deal)

19 October

"Super Saturday”
—MPs pass motion
withholding approval
for Brexit deal

until legislation
implementing it has
passed

24 July

TAT ) Boris Johnson
v becomes PM

4 September

MPs take control of
order paper to pass
Benn Bill requiring
government to seek
Article 50 extension

10 September
Parliament
purportedly
prorogued

I 24 September
Supreme Court rules

prorogation unlawful

22 October
MPs vote for
second reading
of Withdrawal
Agreement Bill

MPs reject
proposed
timetable for
Withdrawal
Agreement Bill

29 October
MPs vote for early
general election

6 November
Parliament dissolved
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Report scope and data

This report covers the 2017-19 parliament, from the 2017 general election to the
dissolution of parliament ahead of the 2019 general election. The 2017-19 parliament
was composed of two sessions: a long session from 13 June 2017 to 8 October 2019,
and a short session from 14 October 2019 to 5 November 20109.

Most data used in this report covers the 2017-19 session. In some cases, parliamentary
data is collected by financial year, academic year, calendar year or by parliament. In all
cases, the period covered by the data used is clearly stated in the text and chart sources.
Key date ranges are shown in the timeline on the previous page.

Chapter-specific methodologies are listed below.

Chapter 1: Cost and administration
Financial data for the House of Commons and House of Lords is provided on a financial
year basis, unless otherwise stated. We have also controlled for inflation where possible.

Our figures for the cost of the Commons combine data from the House of Commons
Annual Resource Accounts; Annual Members’ Accounts, and the MPs’ and MPs’ staff
costs detailed in the Independent Parliamentary Standards Authority Annual Reports.
This is because we include the costs of the salaries and expenses of MPs and their staff
as costs necessary for the Commons to fulfilits role.

In analysing both the Commons and Lords costs, we exclude non-cash items as listed
in each House's annual reports. This is a change to the methodology we used in
Parliamentary Monitor 2018. The reason for this change is that the cost of non-cash
items can vary significantly from year to year, distorting the overall figures.

Chapter 2: Time

Most of the data in this chapter is drawn from the Commons and Lords Hansard, as well
as the Commons Sessional Return and Sessional Diary, unless otherwise stated. It is
mainly presented on a sessional basis.

Our estimate of the time that the House of Commons chamber spent on Brexit is
impressionistic and will not capture all debate focused on Brexit. We do not include
routine business that would have occurred regardless of the result of the 2016 EU
referendum, such as budget statements, though Brexit will nevertheless have been
a key feature of these. However, we do include routine ministerial statements on EU
councils, as these will have been dominated by Brexit.

Data on points of order is taken from Commons sessional returns, though recording
and timing points of order is difficult because they can be very brief. The ways that
these may have been counted and recorded by Commons staff over time may have
changed, meaning that comparison is largely impressionistic.
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Chapter 3: Primary legislation
Unless otherwise stated, data in this chapter is taken from parliament’s website and
covers the 2017-19 parliament.

Most data in this chapter focuses on government public bills, rather than private or
hybrid bills. Where we refer to backbench legislation, this is explicitly stated.

Brexit legislation is based on the government's indication of the bills it believes

are necessary for Brexit. ‘Finance Bills" includes Finance Bills and Supply and
Appropriation Bills. 'Northern Ireland Bills' refers to those bills applying only to
Northern Ireland. ‘Other legislation’ refers to government public bills that do not fitin
the other categories.

The amount of time bills spent in the Commons and the Lords was calculated using
timings recorded by Hansard. Any timings that were missing from Hansard were
obtained using Parliamentlive.tv.

Chapter 4: Secondary legislation

Data in this chapter relates to statutory instruments.

Data on the amount of secondary legislation laid in parliament, the responsible
departments, the procedures it was subject to and whether it was related to Brexit
was provided by the House of Commons. Additional data was taken from House of
Commons sessional returns and the House of Commons sessional diary.

We classify government departments according to the standard Institute for Government
classification. ‘Other’ typically includes the Privy Council Office; Local Government
Boundary Commission; House of Commons; General Synod of the Church of England;

and Government Equalities Office.

Chapter 5: Select committees

Unless otherwise stated, data in this chapter is drawn from individual Commons
committees’ websites and covers the 2017-19 session. Our calculations related to
committee inquiries include one-off evidence sessions.

In calculating the proportion of committee inquiries related to Brexit, we include any
Brexit-related inquiries that we judge would not have happened without the result of
the 2016 EU referendum. Inquiries, whether Brexit-related or not, that were conducted
jointly by committees are included in each committee’s figures, as this reflects the
individual work programme of each committee.

Our data on the types of organisations scrutinised by individual committees is based
on our own analysis of the titles of committee inquiries. We draw on a range of sources,
including the Cabinet Office’s Public Bodies publication and departmental accounts, to
list the associated public bodies of each government department and calculate their
relative size based on staffing and expenditure.
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Data on the gender balance of witnesses is drawn from data published in the
Commons sessional returns. We use Commons classifications of discretionary and
non-discretionary witnesses. Currently, the data collected by the Commons only
uses the categories of male and female.

Our analysis of the sectoral background of witnesses before Commons committees

is based on categories that we have defined. We have assigned each witness to one
category, for ease of analysis, though we recognise that some witnesses may represent
multiple sectors at any one time —for example, they may be an academic who is
appearing in a personal capacity as a member of the public. We have tried to capture
which sector they were primarily representing at the time they gave evidence.

Chapter 6: Backbench activities
This chapter focuses on backbench activity in the House of Commons.

Data on written questions is drawn from House of Commons sessional returns and
the database on parliament’s website, and includes both answered and unanswered
questions. Data on oral questions is taken from data.Parliament.uk. Both sets of data
exclude withdrawn questions.

Data on urgent questions was taken from House of Commons Hansard and House of
Commons Library briefings.

Data on emergency debates was taken from House of Commons Hansard, House of
Commons order papers and House of Commons Library briefings.

We classify government departments according to the standard Institute for
Government classification. The ‘other’ category includes the church commissioners,
the House of Commons Commission, Public Accounts Commission, chancellor

of the duchy of Lancaster, and the Speaker’'s Committee on the Electoral Commission.

Data on early day motions is taken from the database on parliament’s website.

Brexit classification has been determined by Institute for Government analysis of the
subject matter of parliamentary activity.

Chapter 7: Parliament and the public
Data on select committee social media use was compiled using information from
committee Twitter and Facebook pages, as of 19 November 20109.

Data on Parliamentlive.tv viewing figures was provided by the parliament live
audio and visual service. Data on BBC Parliament viewing figures was provided by
BBC Parliament or taken from publicly available sources.

Data on e-petitions was provided by the House of Commons Petitions Committee and
taken from House of Commons sessional returns.

Data on parliamentary education and outreach activity was provided by the Parliament
Education and Outreach Team.
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Overview

The 2017-19 parliament was exceptional. As the eyes of the
world focused on Westminster, an unprecedented conflict
developed between a minority government and a divided
legislature. Parliamentarians — most of whom had campaigned
against Brexit — struggled to work out how to give effect to the
result of the 2016 EU referendum.

The steps taken by the May government to restrict scrutiny, combined with its close
control over the parliamentary agenda, drove its opponents to test the limits of
parliamentary procedure. Their actions — seen by the government as unconstitutional
—were aided by the then Speaker, John Bercow, who saw it as his role to help the
Commons to exploit parliamentary procedures to prevent a minority government
acting beyond the limits of its legitimacy. The Johnson government’s pursuit of Brexit
—with or without a deal — framed parliament as an obstacle to be surmounted; a view
which resulted in a battle over the prorogation of parliament in the run up to the 31
October Article 50 deadline. Even once Johnson's proposed lengthy prorogation was
undone by the Supreme Court, parliament remained in gridlock; willing neither to
allow the government to pursue its preferred course on Brexit nor to hold the general
election the prime minister craved. Finally, in November 2019 - once the threat of 'no
deal’ had apparently passed — the legislature agreed to the election which brought the
parliament to a close.

The dramatic events of the 2017-19 parliament raised vital questions that we address
in this year’s Parliamentary Monitor. Was parliament broken? What will be the lasting
impact on parliament of the events of 2017-19? And what do the last two years tell us
about how parliament needs to change?

The answers to these questions will inevitably be influenced by how parliament
responds to the coronavirus pandemic, which in a matter of weeks has abruptly shifted
the political landscape and challenged many of the legislature’s established ways of
working. Parliament’s response to coronavirus and the extent to which the pandemic
stimulates reform will be the focus of ongoing work at the Institute for Government.

The 2017-19 parliament

May governed as if she had a large majority

Despite losing her narrow Commons majority in the 2017 general election, when it
came to Brexit, Theresa May chose not to adapt her approach to managing parliament.
Proceeding as if she was leading a government with a substantial majority, she
attempted to railroad through the government'’s almost universally unpopular Brexit
policy. Relying on the votes of the Democratic Unionist Party (DUP), the pressure of
the Article 50 deadline and the unpalatable prospect of a no-deal Brexit to persuade
MPs to back her plans, she resisted providing more information about her negotiating
objectives and efforts to extract information about the impact of Brexit on different
sectors of the economy.
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This approach backfired spectacularly. MPs managed to seize control of the

Brexit process — forcing the government to give them a ‘meaningful vote’ on the
government’s Brexit deal. By 2019, May's government became the first ever to be
found in contempt of parliament and then suffered the largest ever government
defeat. Numerous bills needed for Brexit were delayed in the face of opposition from
an increasingly hostile legislature. The role of the DUP in propping up the minority
government proved controversial and is likely to have prolonged the breakdown in
power-sharing and absence of government in Northern Ireland.

Itis unusual for the UK’s electoral system to return a minority government.

This means that politicians governing with a minority may have no experience of
doing so, nor of how best to handle parliament in such circumstances. With the
benefit of hindsight, Theresa May could have handled parliament more effectively
- looking to build support for her Brexit approach from the start; the failure of her
parliamentary strategy may be instructive for future administrations.

Rebels discovered the parliamentary opportunities of minority
government and an amenable Speaker

MPs opposed to May's Brexit plans — either to the type of Brexit she was seeking or to
leaving the EU at all — found that the result of the 2017 election created parliamentary
opportunities to try to influence the government's strategy. Making use of urgent
questions, emergency debates and even normal proceedings on government
legislation, rebels were repeatedly able to exploit the parliamentary arithmetic to inflict
embarrassing defeats on the government. But a lack of agreement over an alternative
vision for the UK's future relationship with the EU meant different groups were trying
to use these parliamentary opportunities to push for different outcomes. To external
observers, parliamentary activity appeared chaotic and designed to obstruct Brexit.

In 2019, MPs were able to take advantage of the then Speaker John Bercow's creative
approach to interpreting parliamentary procedure to take control of the Commons
agenda and pass legislation binding the government to take steps to stop no deal. The
government opposed the move, arguing the unprecedented step was unconstitutional
and that parliament should never legislate against the wishes of the government.
Those responsible countered that if a majority could be found to pass legislation,
then it was within parliament’s right to do so.

The passage of the Cooper and Benn Acts created just one of many controversies
over Westminster's procedures during the 2017-19 parliament. It demonstrated
that parliament’s rules are poorly equipped to manage minority government.
Disagreements about the meaning of standing orders, the role of the Speaker
and the nature of parliamentary sovereignty were highlighted by the exceptional
circumstances of a minority government seeking to deliver a highly controversial
policy that divided MPs across party lines.

Now that the government has a significant majority and clear electoral mandate, it
will be much less vulnerable to defeat and rebel backbenchers. The new Speaker of
the Commons - Sir Lindsay Hoyle - has indicated that he would not have taken all the
same decisions as Speaker Bercow. Nonetheless, it seems likely that MPs and peers
will want to clarify areas of parliament’s rulebook; the government will hope that in
doing so they constrain the options of future Speakers and disgruntled backbenchers.
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Parliamentarians could agree only that they did not want May's
deal or no deal

Unable to coalesce around a single alternative Brexit vision —in many ways reflecting
deep divisions in the UK population — parliamentarians responded by focusing on their
own role in the Brexit process, spending much less time scrutinising the actual content
of the deal Theresa May was negotiating. The government's secretive approach to
negotiations did not help. Although ministers appeared frequently as witnesses, select
committees found it difficult to get clarity on the government’s Brexit objectives and
progress in negotiations.

There were some notable exceptions. Following the government’s defeat on a

‘humble address’, the Exiting the EU Committee was able to access the government's
assessments of how Brexit might affect different industries — ultimately releasing most
of the information publicly. The work of the Home Affairs Committee exposed gaps in
the government’s plans for the status of EU citizens in the UK'in the event of no deal.

When parliamentarians eventually saw the detail of May’s Brexit deal, it became
increasingly doubtful that it would get through parliament. May suffered heavy defeats
on the first two meaningful votes, but MPs opposed to her deal were similarly unable
to make progress. Two rounds of ‘indicative votes’ on different Brexit options simply
established two things that MPs didn't want — a ‘no-deal’ exit and a Northern Ireland
backstop —rather than a plausible alternative to May's deal.

Parliamentary rules are designed to manage political conflict in a system with two
main political parties, one of which has a Commons majority. Almost all of parliament'’s
formal decision making mechanisms are binary, which makes them poorly equipped to
promote consensus. Brexit made this very clear. One of the questions that parliament
should explore now, building on the 2019 Commons Procedure Committee Inquiry on
the voting procedures in the Commons,* is whether it would be desirable to adapt its
procedures to allow decisions on multiple-choice questions.

In the UK constitution, the ability to govern rests on commanding the support of
the Commons. In the last parliament, MPs were repeatedly willing to inflict large
defeats on the May government’s signature policy - Brexit — and to pass legislation
against its wishes, while refusing to declare no confidence and trigger an election.
This tension raised questions as to where sovereignty rests in the UK system - with
parliament or the executive — and how the Fixed-term Parliaments Act - which is
likely to be repealed in line with the Conservative Party 2019 general election
manifesto - has affected this constitutional balance.
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High drama raised parliament’s profile, but conflict undermined
its reputation

The controversy and conflict in parliament was highly visible to the public. As the
Brexit process played out, viewing numbers for Parliamentlive.tv and BBC Parliament
skyrocketed, with proceedings on certain crucial votes even being livestreamed on
enormous mobile screens in Parliament Square. Record numbers of people signed
e-petitions on the parliamentary website — on topics extending well beyond Brexit.

Unfortunately, this close attention did little to enhance parliament'’s reputation as
journalists (and the politicians they interviewed) evidently struggled to understand
the complexities of the procedures taking place. Public and media attention also
disproportionately focused on examples of discord and gridlock.”

Even more damagingly, politicians on both sides of the Brexit divide fed a narrative
that parliament was failing. Opponents of Brexit criticised the difficulty of securing
parliamentary time to debate and decide on their concerns in the face of an
overmighty government, while the government labelled parliament "dead”, "cowardly”
and "a disgrace”, for refusing to give effect to its Brexit policy. Debates in the
Commons chamber became toxic — particularly following Johnson's abortive attempt
to prorogue parliamentin September 2019. Inside and outside parliament, Remainers
lamented parliament’s original decision to delegate the decision on EU membership
to a referendum, while Brexit supporters saw MPs and peers as attempting to reverse
its outcome. Politicians and commentators commonly elided the ‘government’ and
‘parliament’ in their public remarks on parliamentary events, stoking public confusion
about the cause of Brexit gridlock.

This damaging discourse was reflected in media coverage, including the portrayal of
rebel MPs as "saboteurs”, and seems to have further fuelled growing levels of abuse
of politicians on social media. In the light of online and actual threats against the
personal safety of MPs — particularly female MPs —and their families, the costs of MPs’
security — already on the rise before the 2016 referendum — continued to increase. At
the 2019 election, many younger, female MPs stood down, in many cases citing the
level of abuse they had received as a factor contributing to their decision.

The apparent clash between direct democracy - in the form of the referendum -
and representative democracy - in the form of parliament - over how to implement
Brexit raised questions about the role of MPs and whether they should act as
representatives or delegates of their constituents.

Allegations of bullying and harassment damaged parliament'’s
standing with the public

The 2017-19 parliament also exposed serious concerns about bullying and harassment
in the Palace of Westminster. Three reports on the topic were published during the
parliament. The Cox report, which examined the treatment of House of Commons staff,
identified deep concerns with how the Commons administration dealt with allegations
of bullying and harassment.’ The White Report, which considered MPs and their staff,
highlighted the risks posed by the power imbalance between elected MPs and those
that work for them.” Concerns were also raised about behaviour in the House of Lords,
with the Ellenbogen Report concluding that most victims of bullying and harassment
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did not make formal complaints.” The former Commons Speaker, John Bercow, is also a
subject of allegations of abuse, although he denies mistreating staff.

Progress in responding to the recommendations of these independent inquiries has
been slow. While the independent grievance scheme has now been opened to historical
allegations and a new helpline and code of conduct have been opened, MPs have yet to
introduce an independent process for determining complaints against them.

Allegations of mistreatment of parliamentary staff are likely to have damaged
parliament’s reputation.® They have exposed the vulnerability of many working in
Westminster, given the power imbalance between politicians and officials, and the
weaknesses of grievance processes. Parliament needs to do more to implement the
recommendations of the three independent inquiries.

Was the 2017-19 parliament broken?

Towards the end of 2019, government ministers claimed that parliament was "broken”
—implying that it was not fulfilling its constitutional role. Assessing parliament’s
performance is challenging, even in less exceptional circumstances. As Brexit
demonstrated, what counts as ‘success’ in parliamentary terms is —in part — determined
by political preferences. And different aspects of parliament’s role are more or less
visible — for example, while parliament’s success in passing legislation is obvious, the
impact of its scrutiny may often be invisible, deferred or both.

While a definitive assessment of parliament’s performance is difficult, it is possible to
examine what it has done in relation to each aspect of its role within the UK's system
of democratic government. We found that:

* Representing constituents: MPs continued to represent their constituents on local
issues —asking parliamentary questions, holding backbench and adjournment
debates, and lobbying ministers. But fundamental questions about the role of
MPs and whether they should be acting as representatives or delegates for their
constituents were prompted by parliament’s internal conflict about how to give
effect to the result of the EU referendum, a matter on which individual MPs had
very different views.

* Passing legislation: Key Brexit bills became deadlocked because the minority
government could not risk defeats or amendments. Parliament did manage to pass
other legislation but much of this was limited in its ambition. A wave of secondary
legislation — necessitated by Brexit —revived longstanding concerns about the
adequacy of parliament’s scrutiny of statutory instruments.

* Agreeing government proposals for taxation and expenditure: Most processes for
parliamentary approval of taxation and expenditure continued as normal during the
2017-19 parliament. But some financial procedures were exploited to make points
relating to Brexit, including an ‘estimates day’ debate on whether the UK should
stay in a customs union, and an amendment to the 2019 Finance Bill imposing minor
restrictions on some of the government’s tax powers in a no-deal Brexit scenario
unless MPs expressly approved leaving the EU without a deal.
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* Holding government to account: MPs made ever greater use of urgent questions
and emergency debates to hold ministers to account on a range of issues. Select
committees were active and made notable interventions on Windrush and the
Grenfell Tower tragedy. Despite deep political divisions over Brexit, some select
committees were able to function as a forum for MPs to reach consensus, but
others became dysfunctional. The government's reluctance to provide ‘a running
commentary’ on Brexit negotiations led it into conflict with parliament over access
to information, and MPs revived the *humble address’ procedure to force disclosure
of key information. It remains unclear if parliament has adequate powers to secure
the information it needs to hold the government to account.
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* Facilitating national debate: Brexit dominated political debate inside and outside
parliament, but the majority of time in the Commons chamber was spent discussing
other issues. The government was accused of using its control of the Commons
agenda to limit opportunities for debate on Brexit, for example, by not scheduling
opposition or backbench business days during crucial periods in the Brexit
process. The Supreme Court's judgment in the prorogation case argued that it was
inappropriate for the government to prevent parliament discussing Brexit in the run up
to the UK’s planned exit from the EU on 31 October 2019, articulating for the first time
parliament’s important constitutional role in scrutiny as well as in passing legislation.’

What are the lasting impacts of the events of the 2017-19 session
on parliament?

The legacy of the 2017-19 parliament is not yet fully clear. It will be further
complicated by the effects of the coronavirus pandemic, which promoted short-term
cross-party consensus during the initial phase of the crisis and forced parliament to
rapidly reassess many of its ways of working. However, the 2017-19 parliament raised
clear questions about:

* Role of the Commons Speaker: Many controversial episodes of the 2017-19
parliament hinged on decisions taken by the then Speaker, John Bercow. These
highlighted the powerful role the Speaker plays as final arbiter of often complex
and ill-understood parliamentary rules, prompting Harriet Harman to describe the
role as "one of the last unreformed areas of power in the UK constitution”? The
new Speaker, Sir Lindsay Hoyle, has sought to distance himself from some of his
predecessor’s actions —including by imposing stricter time limits on prime minister’s
questions. However, Hoyle looks set to maintain other aspects of Bercow's legacy,
such as efforts to empower backbenchers and modernise working practices —a
matter now given greater urgency by the coronavirus pandemic.

* Culture of backbenchers: With a return to majority government, many of the
options open to backbenchers to influence the government in the 2017-19
parliament are now closed. However, backbench MPs from all parties have grown
accustomed to holding the government to account and debating issues of the day
through urgent questions and emergency debates, the increased use of which
began well before the 2017-19 parliament. With the shape of the UK's future
relationship with the EU still uncertain, changes in the leadership of both main
political parties resulting in high-profile and experienced politicians returning to
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the backbenches, and cross-party interest in the government’s response to the
coronavirus crisis set to persist, it seems likely that backbenchers will continue to
attempt to influence political debate in the current parliament.

* Attitude to scrutiny: At times, the May and Johnson governments appeared
reluctant to expose themselves to parliamentary scrutiny. With a return to majority
government, there is a risk that parliament’s right to fulfil its scrutiny role could
be weakened. On top of this, the vast powers given to the government to respond
to the coronavirus crisis, and uncertainty about whether parliament will be able
to sit as normal due to social distancing measures, have reignited concerns about
parliamentary scrutiny. Effective scrutiny plays a vital role in producing good law
and policy, and maintaining public trust in government. These benefits are all
the more valuable in a context where the government is having to respond to the
coronavirus crisis with sweeping policies implemented at great speed.

* Parliamentary procedure: Parliamentary procedure, developed over time to
accommodate majority governments operating with strong party loyalty, came
under strain in the 2017-19 parliament. Critics argued it was often too complex,
poorly understood by parliamentarians and the public, and too susceptible to
arbitrary interpretation. There have long been calls for reform, including to:
widen responsibility for setting parliament’s agenda by establishing a House
Business Committee; modernise voting practices; and encourage the use of
video-conferencing technology. These should remain high on parliament’s
agenda, particularly given the coronavirus crisis.’

What needs to change

It would be easy to argue that the circumstances of the 2017-19 parliament were
unigue and nothing so challenging is ever likely to arise again. Anyone hoping to be in
government presumably hopes that analysis is correct.

But this argument would be mistaken. Although, historically, the first past the post
system has usually delivered majority governments, minority governments have
occurred in the past and remain a real possibility in future. And the chances of a future
minority government wishing to implement controversial policies are also not negligible.
It is therefore important to consider what the 2017-19 sessions showed us about

parliament’s structures and processes and their ability to deal with minority government.

Moreover, many of the issues highlighted by parliament’s role in Brexit are problems
that exist in @ majority government situation as well as under minority government.

Reform of parliamentary procedure has taken on a new urgency following the
coronavirus outbreak —requiring parliament to adapt rapidly at a time when it is

critical it continues to function effectively to ensure the democratic legitimacy and
effectiveness of the government are maintained. However, the crisis is unlikely to
provide opportunities to resolve all the problems identified in the last parliament. And
new challenges are already presenting themselves. The procedural reforms adopted in
response to the coronavirus crisis may not be those that would have been implemented
had there been time for fuller debate, and expedited reform also carries risks of
unintended consequences that could disincentivise much-needed permanent change.
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Beyond its immediate response to coronavirus, in our view, the three highest priorities
for parliament are to:
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1. Ensure adequate parliamentary scrutiny of the government. Despite the return to
majority government, effective parliamentary scrutiny remains vital. Good scrutiny
can improve both the quality and legitimacy of government policy and legislation,
and is especially important at present given the extraordinarily broad powers being
exercised by the government in response to the coronavirus crisis. In particular:

* The government should schedule regular opposition day debates, provide
sufficient time for parliamentary scrutiny of government bills and publish
data on the performance of government departments in responding to
parliamentary questions.

+ Parliament should review whether the existing processes for scrutinising
secondary legislation are sufficient and consider whether the sifting processes
introduced under the EU (Withdrawal) Act 2018 should be extended to other
statutory instruments.

+ Parliament should review whether select committees have sufficient powers to
call for witnesses and evidence —including government information.

* Inresponse to the coronavirus crisis, parliament should ensure that mechanisms
for scrutinising the government — such as ministerial and urgent questions,
and emergency debates — can continue in a manner compatible with social
distancing, including use of video-conferencing technology, where necessary.
Any moves to return parliament to its usual ways of working should not
disadvantage members unable to attend in person.

2. Improve parliament’s technical capability and ability to work remotely. In recent
years, parliament has increased its use of digital technology to disseminate its
work and provide the public with new ways of contributing to parliamentary
business. The coronavirus crisis has further required parliament to enhance its
technical capabilities:

+ Parliament should ensure it has the necessary digital technology in place to
operationalise a virtual parliament in response to the coronavirus crisis. Moves
to return parliament to its usual ways of working should be inclusive and allow all
parliamentarians to fulfil their roles. Parliament needs to be clear about how it is
prioritising its technical resources and must ensure that parliamentary activity
remains as transparent and accessible to the public as possible.

+ Parliament should consider how better use of technology and new ways of
working, including changes made in response to the coronavirus crisis, could be
sustained where appropriate, and influence how and when the restoration of the
Palace of Westminster takes place.
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3. Review the areas of parliamentary procedure that proved most contentious
during the 2017-19 parliament. The 2017-19 parliament pushed parliamentary
procedure to its limits, exposing how ill-equipped much of the parliamentary
rulebook was for minority government and illustrating the powerful discretion
afforded to the Commons Speaker. It remains uncertain whether all the
precedents set in the last parliament should be sustained. In particular,
parliament should review:
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* When and how emergency debates under Standing Order No.24 can be used to
make a decision —including to take control of the Commons agenda against the
government's wishes.

* What obligations a humble address imposes on the government and what
recourse MPs have if the government fails to comply.

* The meaning of ‘forthwith’ in the Commons rulebook and whether it should
be subject to interpretation by the Commons Speaker.
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1 Cost and administration

The cost of running both Houses of Parliament in 2018/19 was
£560.4 million —an above-inflation increase of 7.3% on the
previous year. The cost of running the Lords alone increased by
almost a fifth, driven by a 25% increase in the number of days the
Upper House sat and a rise in the cost of maintaining the decaying
parliamentary estate.

Although progress was made with plans for the much-delayed
restoration of the Palace of Westminster, the project’s future is
uncertain following the 2019 general election. Ominous reports
suggest that some within parliament favour shelving existing plans
in favour of a "quick fix" approach.

The safety and wellbeing of all those in parliament was a key issue
during the 2017-19 session. While spending on recommended new
security packages for MPs fell, security spending was still almost
2,000% higher thanin 2015/16. Allegations of widespread bullying
and harassment within parliament surfaced in the media from 2018
onwards. Three external reviews have led to the introduction of new
procedures but a new independent process for determining
complaints against MPs has yet to be implemented.

Cost

Figure 1.1 Total running costs of the House of Commons and House of Lords, 2017/18 to
2018/19 (in 2018/19 prices)

£600m
£500m
£400m
£300m
£200m

£100m

£0m

2017/18 2018/19

®m Commons ™ Lords

Source: Institute for Government analysis of House of Lords, Annual Report and Accounts 2017/18 and 2018/19;
House of Commons, Annual Reports and Accounts 2017/18 and 2018/19; House of Commons, Members Annual
Report and Accounts 2017/18 and 2018/19; Independent Parliamentary Standards Authority (IPSA), Annual Report
and Accounts 2017/18 and 2018/19. Figures are presented in 2018/19 prices using the HM Treasury deflator. All
figures are gross. Non-cash items excluded.
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In the 2018/19 financial year, the cost of running the Commons totalled £443m,
a 4.7% increase on the previous year.’

Several areas of expenditure rose, including goods and services (up 14% from
£84.6min 2017/18 to £96.8m in 2018/19), staff costs (up 8% from £119.9m to
£129.6m) and the grants paid to organisations who further parliament’s work, such
as the Commonwealth Parliamentary Association (up 7% from £12.7m to £13.6m).
But other areas of expenditure on the Commons fell, including the cost of MPs’
allowances and expenses.

The Lords costs far less to run than the Commons, but over the last financial year its
expenditure increased considerably, by 18.6%, from £99.0m to £117.4m. The steep
increase, of almost a fifth, was primarily driven by a 44% increase in the costs of
estates and works (from £18.3m in 2017/18 to £26.4m the following year) and a 27%
rise in the costs of peers’ allowances (see Figure 1.4 and discussion below).

Both Houses are funded mainly by the taxpayer, but each earns a small income through
activities such as retail and the rental of some of the parliamentary estate. In 2018/19,
the Commons generated £22.1m of income from the sale of goods and services, and
the Lords £5.9m.

MPs’ salaries, expenses and allowances are the largest area of the
Commons’ expenditure

Figure 1.2 Total (gross) expenditure on the House of Commons, by area, 2018/19

Goods and
services £96.8m

MPs’ and MPs’ staff Member
pay and expenses House staff costs services
£183.1m £129.6m £17.0m

Grants
£3.7m

Source: Institute for Government analysis of House of Commons, Annual Report and Accounts 2018/19; House of
Commons, Members Annual Report and Accounts 2018/19; and IPSA, Annual Report and Accounts 2018/19. Figures
exclude non-cash items.

Unless otherwise stated, all figures in this chapter are presented in 2018/19 prices, to allow for inflation. Costs for both the
House of Lords and House of Commons exclude non-cash items, including depreciation and amortisation, which are listed in
the accounts of both Houses as expenditures. Because these costs—and particularly losses due to revaluations of property,
plant and equipment —can be high and can vary considerably from year to year, we exclude them from our calculations. The
two Houses of Parliament —the Commons and the Lords —are effectively separate institutions, with their own management
and accounting structures. The two Houses manage their expenditure in different ways, reflecting the different membership
and roles of each House —for example, salaried elected MPs versus unelected peers who are able to claim allowances. Working
outthe cost of running the Commons requires bringing together its annual report and accounts, together with the cost of the
salaries, expenses and allowances paid to MPs and their staff — all of which is regulated by IPSA. The cost of running the Lords is
more straightforward to calculate, as all its expenditure is contained within its annual report and accounts.
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There are many different costs associated with the running of the Commons, the most
visible of which are MPs’ salaries, expenses and allowances. Following the expenses
scandalin 2009, responsibility for regulating MPs’ salaries and expenses was passed
to the Independent Parliamentary Standards Authority (IPSA).

In 2018/19, the cost of paying MPs’ salaries and expenses — and those of the staff
that they employ — constituted over 40% of the total costs associated with running
the Commons: at £183.1m, these were down 1% on the previous financial year. This
reflects the higher costs associated with the June 2017 election —which fell in the
previous financial year —following which £3.84m was spent on office winding-up and
redundancy costs for MPs’ staff. Equivalent costs were just £207,000 in 2018/19.

The cost of MPs’ staff is set to rise in the next financial year because MPs will be
allowed £19.7m of additional funding for their staff budgets in 2020/21. This increase
was recommended by IPSA following a review that highlighted the increasingly
complex and difficult casework that many MPs’ staff are having to undertake - and
their associated training needs.”

In addition to their salaries (£77,379 in 2018/19), MPs are eligible to claim for certain
expenses incurred in performing their roles. These are divided into two main types.
Some expenses are capped, such as the cost of renting offices, office furniture and
stationery. In 2018/19, these cost £26.9m. Uncapped expenses, which include the
costs of things like travel and hotels, totalled £7.2m.

The second-largest area of Commons’ expenditure was on the 2,600 full-time
equivalent staff employed in the House (an average across the 2018/19 financial year),
whose pay and pensions cost £129.6m. Staff numbers in the Commons have risen by
around 10% over the past year, meaning that staff costs have risen a similar amount
(8%). Most of the increase in staff has stemmed from greater activity on major projects
and programmes, including those relating to the parliamentary estate.” Goods and
services — covering broadcasting, communications and catering, among other things —
totalled £96.8m.

MPs’ security costs have dipped - but remain high

Figure 1.3 Spending by IPSA on security assistance for MPs, 2010/11 to 2018/19 (financial years)

£5.0m
£4.5m
£4.0m
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Source: Institute for Government analysis of data from IPSA. This incorporates revisions that have been made to the
data for 2016/17 and 2017/18.
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MPs are able to claim expenses for security costs that they incur. These costs are
regulated and administered by IPSA. IPSA's security assistance budget covers
two kinds of costs: recommended security measures (a standard package that is
recommended for all MPs); and further measures, recommended to those MPs
informed by the police that they are subject to specific threats.

Between 2015/16 and 2017/18, the cost of MPs’ security assistance rose sharply:
from just £171,000 to over £4.5m. This steep rise was driven by a combination of
factors. After deeply divisive debates in parliament about British military involvement
in Syria in late 2015, the National Police Chiefs’ Council recommended that all MPs
adopt a standard package of security measures. Tragically, the reality of the threat
faced by MPs was demonstrated by the murder of Jo Cox MP in June 2016, while she
was attending a surgery in her constituency. The terrorist attack on the Palace of
Westminster in March 2017, in which six people were killed, further underlined the
importance of security measures.

In the last financial year, costs have begun to fall — although they still remain almost
2,000% above pre-2015 levels. In 2018/19, £3.5m was spent providing security
assistance to MPs — 23% below the previous year. This fall is because many of the
costs that MPs had claimed for were one-offs — for example, the cost of fitting a new
security alarm. As a growing proportion of MPs have now addressed their security
needs, costs have started to fall.

However, as the 140 new MPs elected in the 2019 election start to consider their
physical security, the trend may reverse and costs may begin to climb again as MPs
continue to experience and report threats to their safety. In February 2020, a man was
jailed for sending threats to Yvette Cooper MP.“ In November 2019, a man who sent
death threats to another high-profile MP was convicted and jailed.” Two months prior
to this, a man was jailed for making death threats over the phone to six MPs.°

At the 2019 general election, many MPs — especially female MPs — who decided

not to seek re-election cited harassment and security threats as a factor in their
decision.” The commissioner of the Metropolitan Police, the organisation which leads
on the protection of MPs, has previously noted that it is female MPs, and particularly
those from minority ethnic backgrounds, who are disproportionately likely to be
subject to threats.? This is @ matter of concern if it reduces the diversity of people
willing to stand for parliament and hence the extent to which the Commons is
representative of the UK population.

Outside of this, some costs associated with MPs’ security may be claimed for through other categories of expenses: for example,
the cost of fitting door locks may be paid for from MPs’ office budgets.
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Peers’ allowances and expenses make up 20% of the cost of
running the Lords

Peers’ allowances

and expenses
£23.4m
Goods and services House staff costs
£33.4m S —

Grants
£1.5m

Source: Institute for Government analysis of House of Lords, Annual Report and Accounts 2018/19. Excludes
non-cash items.

The largest item of spending on the Lords is goods and services, at £33.1m —including
security, IT, and printing and publications. This is followed by the cost of employing the
Lords’ 530 staff (full-time equivalent, averaged across the year). Estates and works —
including the Lords’ share of projects that cover the whole parliamentary estate, as well as
maintenance of the Lords —is another major area of expense, totalling £26.4m in 2018/19.

Peers do not receive salaries; instead they receive a flat-rate attendance fee and
some limited expenses. Therefore, although the House of Lords has a higher
membership than the Commons, peers’ allowances and expenses make up a much
smaller proportion of overall spending on the House. At £23.4m, peers cost around
one fifth of the total cost of running the Lords in 2018/19.

The cost of peers’ allowances rose by over a quarter last year
Although only a fifth of the total cost of running the House of Lords, expenditure on
peers’ allowances and expenses saw a 27% increase over the £18.5m costin the
previous year.” This is probably because the Lords sat for 25% more sitting days
during the 2018/19 financial year than in 2017/18. So, although the average number
of members attending on each sitting day fell slightly (from 469 to 462), the increased
number of sitting days still drove up total costs.”

The increase in the cost of peers has unsurprisingly provoked debate. In February
2020, the Sunday Times reported on the increase in Lords’ allowances and travel
expenses, highlighting a number of peers who had claimed expenses despite only
making relatively infrequent contributions on the floor of the House.*°

This allowance is paid at a flat rate of £313 per day (from April 2019, rising to £323 from April 2020) or at a reduced rate of
around half this. Peers can choose which rate they claim, and they can also choose not to make a claim for their attendance. To
enable them to fulfil their role, peers are also able to claim travel expenses in some situations, for example, if they have to travel
from outside of Greater London in order to attend the House.

“Itis difficult to conclusively pinpoint the cause of the cost increase. This is because the way that cost data is reported —on a
financial year basis — doesn’t match up with data on peers’ attendance, which is recorded according to parliamentary sessions.
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The Sunday Times' analysis found that more than 110 peers claimed a combined total
of over £1m in expenses, but were not recorded as having made any written or spoken
contribution in the House.** But this analysis ignores the less easily quantifiable ways
that peers can contribute to the work of the House of Lords, including speaking to
colleagues outside of the chamber, holding meetings, and attending debates.

Shortly after the 2019 election, it was reported that the Johnson government was
considering moving the House of Lords outside of London, to a northern city such as York,
as part of their interest in "levelling up” the UK-and, potentially, as a way of reducing
costs.” Relocating the Upper House might save some costs if fewer London-based peers
claimed the daily attendance allowance, and if staff were paid less than in London. But as
peers’ allowances are just one aspect of expenditure on the House of Lords, the overall
financial impact of any move is likely to be more complicated — especially if more peers
were to claim travel expenses, or if staff required help with relocation costs.

Efforts to reduce the size of the Lords have stalled

Figure 1.5 Number of peers in the House of Lords (absolute and eligible), March 2011-March 2019
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Source: Institute for Government analysis of House of Lords, Annual Report and Accounts, 2010/11 to 2018/19.

Rising costs have also fuelled debate over the size of the Upper House. The number of
peers constantly fluctuates, as new peers are appointed and others retire or die. The
total fell significantly following the removal of most hereditary peers in 1999 - but
since then has steadily risen.’” At the end of March 2019, there were 781 peers eligible
to take partin the business of the Lords.**

In 2018, a review by the "Lord Speaker’s Committee on the Size of the House' called
for the House to be reduced to 600 peers by adopting a 'two out, one in" approach to
appointments.’> Twenty-six peers left the House between June 2018 and June 2019
and only six entered, but a flurry of political appointments in late 2019 and early
2020 looks set to reverse the limited progress that was being made towards reducing
the overall size of the House.’® This may be a subject addressed by the government's
proposed constitution, democracy and rights commission if and when it is established
—and the Lord Speaker has called for “an effective moratorium on new appointments
until the commission has completed its work".*’

26 PARLIAMENTARY MONITOR 2020



Administration

Progress of the renovation of the Palace of Westminster

remains uncertain

The Palace of Westminster is in urgent need of major renovation work. A joint
committee tasked with evaluating the risks to the parliamentary estate argued in
2016 that the buildings could either continue to experience a steady decline or suffer
"catastrophic failure” of vital mechanical and electrical systems.**

After numerous delays, in 2018, both Houses agreed that they would temporarily
"decant” into nearby buildings, in order to allow work on the Palace of Westminster to
proceed more quickly and cheaply. The legislation required to set up a sponsor board
and delivery authority to run the project — modelled on the structure that delivered
the 2012 London Olympics —was introduced to parliament in May 2019. Eventually,
and with less controversy than had been anticipated, the Parliamentary Buildings
(Restoration and Renewal) Act 2019 received royal assent shortly before the end of the
parliament.

While this was an important step forward, it is not clear that political support for the
programme is sufficient for it to continue without further delays. After taking over

as Speaker in November 2019, Sir Lindsay Hoyle suggested that any new parliament
following a general election "may just say we want to re-look at this, we want to revisit
it"*” The leader of the Commons, Jacob Rees-Mogg, has also expressed scepticism about
the plans and in January 2018 voted against a full decant, telling MPs that: "It seems

to me that there is an easy, affordable solution whereby we maintain a chamber in our
historic residence. That is what we should do and that is what we should vote for."*°

In March 2020, it was reported that some figures in both the Johnson government and
parliament are considering abandoning current plans. Instead, it was suggested, a
"quick fix” programme of work would be carried out, with the Lords moving out of the
palace into the Queen Elizabeth Il Conference Centre, and MPs using their chamber
while the Commons undergoes work. The work would take one year and would,
reportedly, be budgeted at less than £200m — though the basis for this estimate is
unclear.”! But the original Joint Committee reportin 2016 expressed concern that any
partial decant “could turn out to combine the worst of all options”, and suggested
that if MPs were to sit in the Lords while work was undertaken on the Commons,
peers would be out of the upper chamber for over a decade: far more than the year
outlined in recent plans.?? It is also unclear how any effort to move the House of Lords
outside of London would affect planned restoration and renewal work. Parliamentary
innovations in response to the coronavirus epidemic may also influence the debate
about how parliament could adapt during restoration work.

Some MPs simply dislike the prospect of both Houses of Parliament sitting outside the
iconic palace, and fear project complications could delay their eventual return. But
the possible cost of restoration and renewal is one of the key factors that has given
MPs pause for thought. MPs and peers are due to vote on a budget for the projectin
2022. At present, there is no up-to-date estimate of the costs of the project, but it

is expected to exceed £4 billion?* and some parliamentarians worry that they may
struggle to justify this level of expenditure to the public.
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As with many major projects, there are concerns about costs rising, especially as

the costs of the refurbishment of the Elizabeth Tower, which houses Big Ben, have
overrun.”* But further delays, or a quick fix approach, may increase costs further, as
maintenance work must continue —and costly temporary mechanical and electrical
systems would need to be built to serve half the palace. According to one estimate,
each year of delay costs around £100m and may further increase the ultimate costs of
the entire project.”

In the meantime, the deterioration of the palace risks disrupting parliamentary
business and threatening the safety of those who work there. In April 2019, Commons
debates on Brexit had to be suspended when water started leaking through the roof of
the chamber.?® Just a few months later, a colonnade in the parliamentary estate had to
be closed due to falling masonry.?’

The catastrophic fire at Notre Dame Cathedral in Paris in the spring of 2019 refocused
minds on the fire risks that the Palace of Westminster faces: in 2019, Andrea Leadsom
told MPs that there have been 66 fires in the palace since 2008.7 The longer the
project is delayed, the greater the chance of a major incident on the parliamentary
estate. And a quick fix approach risks being just that — something that fails to

address some of the major mechanical and engineering problems that the Palace of
Westminster faces. It would also not lessen the threat posed by falling masonry, and
as Leadsom told MPs in 2019, “there have recently been three significant incidents of
falling masonry: in Norman Shaw North, outside Black Rod's Entrance, and at the door
to Westminster Hall. It is only through luck that none of them has led to any serious
injuries or even fatalities. Operating on luck is absolutely no way to proceed. We would
not be forgiven if one of those incidents had caused significant harm to a visitor or a
member of staff."**

Procedural reforms introduced in response to the coronavirus crisis —including greater
use of video-conferencing technology and "hybrid’ sittings in the House of Commons,
involving MPs contributing from the chamber and remotely - could influence the debate
around how parliament should approach restoration of the Palace of Westminster.

The Commons has been slow to reform its processes for dealing
with bullying and harassment

Media reports of allegations of bullying and harassment in parliament surfaced in early
2018. Many of those affected said that they lacked confidence in the processes for
making complaints.*®

In March 2018, the House of Commons Commission asked Dame Laura Cox to
undertake an independent inquiry into allegations of bullying of Commons staff.
Reporting in October 2018, Cox found that “a culture, cascading from the top down,
of deference, subservience, acquiescence and silence, in which bullying, harassment
and sexual harassment have been able to thrive and have long been tolerated and
concealed”.”* Cox made three recommendations: that existing complaints procedures
should be abandoned; that a new procedure should be widened to include historic
allegations of bullying; and that MPs should be removed from having any role in
complaints procedures.
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A second independent inquiry — focusing on MPs and their staff — led by Gemma White
QC, also called for historic complaints to be investigated, and for a more "coherent”
approach to how MPs employ their staff.?? A third inquiry, looking at the House of Lords,
was led by Naomi Ellenbogen QC and was published in July 2019. It found that “staff
who have experienced bullying and harassment have tended not to complain, formally
or otherwise, in the belief that nothing will happen and/or for fear of reprisal”.*

Progress in responding to the recommendations of these reports has been slow. It was
not until July 2019 that MPs agreed to open up the new Independent Complaints and
Grievance Scheme to historical allegations.”* A helpline for staff, members and others
working on the parliamentary estate to call, and a new code of behaviour have all been
introduced — but some within parliament still expressed concern in late 2019 that the
culture of the Commons has not changed.*” It was not until February 2020, nearly 18
months after Cox reported, that the House of Commons Commission agreed to put out
to consultation their favoured approach to removing MPs from the determination of
complaints.’®The House of Lords Commission has set up a steering group to advise on
the implementation of the Ellenbogen report’s other recommendations.”’

Looking ahead

In its 2019 election manifesto, the Conservative Party committed to holding a
constitutional commission, which was scheduled to begin work in the spring of 2020.
So far, however, the coronavirus pandemic appears to have put this on hold. If and
when it does begin work, it is not yet clear whether the remit of the commission will
cover parliament. If it does, there may be implications for the cost and administration
of parliament. For example, government sources have indicated that one area which
may be considered by the commission is reform of the Lords. Any steps to reduce the
size of the Upper House may reduce the cost of peers’ expenses and allowances -
though this will depend on how active the remaining peers in any reduced chamber
are. The government recently announced that it has shelved plans in place since 2010
to reduce the size of the Commons from 650 MPs to 600.

At the beginning of April 2020, the sponsor board and delivery authority responsible
for restoration and renewal of the Palace of Westminster formally took charge of

the work. But if the political will for this work declines even further in the face of a
coronavirus-driven recession, then it is possible that the plans which the Commons
and Lords have already agreed to may be abandoned. Unfortunately, any quick fix
solution is likely to store up further problems —and higher costs —in the longer term,
although it may prove more politically palatable in the short term.
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2 Time

The 2017-19 parliamentary session was unprecedented in its
duration — the longest on record. It was followed by one of the
shortest sessions in modern times, as parliament failed to reach
agreement on Brexit and eventually agreed to an early election.
Approximately one fifth of all time in the Commons was spent
debating Brexit — the issue that dominated the session.

Control of parliament’s time was fraught, as the May and Johnson
governments clashed with backbench MPs over control of the order
paper. Extraordinarily, MPs twice succeeded in using parliamentary
procedures to take control of the Commons’ agenda to pass
legislation against the will of the government.

Both May and Johnson used the government’s control over the
schedule of parliamentary business to their political advantage,
seeking to buy time as their legislation ran into trouble and
preventing MPs from holding debates that might be politically
embarrassing. When the opposition did secure time, they used the
humble address procedure to try to extract information from the
government. The battle over parliamentary time culminated in the
Johnson government’s unlawful attempt to prorogue parliamentin
September 20109.

Figure 2.1 Number of Commons’ sitting days per parliamentary session, since 2010-12
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2012-13 2010 parliament
2013-14
2014-15
2015-16 2015 parliament
2016-17
2017-19

2019 2019 parliament
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Source: Institute for Government analysis of House of Commons, Votes and Proceedings, 2010-2019.
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Much about the 2017 parliament was exceptional, including the length of its two
sessions. The lengths of parliamentary sessions matter because they both shape and
reflect the government’s approach to legislating. The 2017-19 session, at 349 sitting
days, was the longest on modern record —and was immediately followed by one of the
shortest parliamentary sessions, lasting just 15 sitting days.

Most parliamentary sessions last for around 10 to 12 months, during which time
each House sits for around 150 days — more than any other national legislature.
Following the 2017 election, the May government opted for a rare two-year length
session to help it pass legislation needed for Brexit. But as the session wore on and
the government'’s Brexit plans became bogged down, the May government kept the
session running in order to avoid votes on the Queen'’s Speech debate that would
launch a new session, which they could not guarantee winning — a sign of how weak
the government’s hold in parliament was.

By the time that Boris Johnson became prime minister in July 2019, the calculation

was changing, and the government became eager to end the session for fear of MPs
attempting to block a potential no-deal Brexit at the end of October. After an unusually
long five-week prorogation was overturned by the Supreme Court, Johnson eventually
succeeded in beginning a new session of parliament. But with MPs refusing to pass the
Withdrawal Agreement Bill according to the Johnson government'’s rushed timeline,
Johnson pushed for an early election. It took his government four attempts —and the
passage of legislation —to get the election it wanted.

The 2019 election marked the second time, since the passage of the 2011 Fixed-term
Parliaments Act (FTPA), that a parliament has not lasted its full five years. Although
the FTPA succeeded in its primary purpose of keeping the coalition government going
forits full five years, the fact that three general elections have been held since 2015
—with MPs agreeing twice to hold early elections — has raised questions about the
Act’s purpose. In the 2019 election, all the main political manifestos included plans to
scrap the FTPA. This was likely to be an issue considered by the government’s planned
constitution, democracy and rights commission, which was originally due to begin
work in spring 2020, but that now looks uncertain.

31 PARLIAMENTARY MONITOR 2020



Control of the Commons’ agenda was controversial

Figure 2.2 Opposition day debates in the Commons, by sitting day number on which they
were held, 2010-12 and 2017-19 sessions

2010-12 session
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Source: Institute for Government analysis of UK Parliament, Votes and Proceedings in the House of Commons,
2010-12 and 2017-19 sessions. The 2010-12 session ran for 295 sitting days; the 2017-19 session for 349.

The degree of the government'’s control of the Commons’ agenda has long been a
subject of debate. This was renewed in the 2017 parliament. Since the late nineteenth
century, it has been a part of the Commons’ rules —in the form of Standing Order
No.14 —that government business should have precedence in the House. This reflects
a belief that it is the government that is expected to bring forward most legislation.
Although a certain amount of time is set aside for debates on subjects chosen by the
Backbench Business Committee and opposition parties, the government decides
when this time is scheduled.

During the long 2017-19 session, the government gave opposition parties 27 days,
more than the 20 days they were technically required to provide. However, given the
session lasted over two years, this still meant that there were fewer opposition days
than would have been proportionate for a double-length session.

The May government exerted its power over the scheduling of parliamentary business
to ensure that opposition days occurred at times when debates were likely to be less
politically damaging, as a comparison between the two-year 2010-12 session and

the 2017-19 session makes clear. While opposition-led debates occurred relatively
regularly throughout the 2010-12 session, between 13 November 2018 and 24 April
2019 - a period of over five months — not a single opposition day was scheduled. This
was the period during which the May government’s Brexit deal was subject to repeated
defeats in the Commons. The May and Johnson governments further angered many
opposition MPs by not contesting opposition day motions, meaning that they were
either agreed to without a vote, or with the government abstaining.

Although all governments seek political advantage from their control of the order
paper, the combination of Brexit and minority government meant that this became
a source of considerable tension. This was further highlighted on the two occasions
when cross-party backbenchers used novel procedural means to take control of the
order paper in order to pass legislation blocking a no-deal Brexit.
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The extent of controversy over control of Commons’ time in this session led some
members, including some of the candidates vying to replace John Bercow as Speaker,
to suggest reviving the idea of a House Business Committee — which would bring
together members from across the House to draw up a weekly agenda for MPs to
vote on. This idea was mooted in 2010 by the Wright Committee on Reform of the
Commons. Although it met with general approval, no government has since taken the
steps necessary to make it happen.

MPs spent most of their time on subjects other than Brexit

Figure 2.3 Estimated proportion of time (hours) spent debating Brexit in the House of
Commons main chamber, by type of parliamentary business, 2017-19 session

Non-Brexit and 1

routine business | Brexitbusiness
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Source: Institute for Government analysis of House of Commons, Hansard; and House of Commons, Sessional Diary
2017-19. Business off the floor of the House is excluded.

Politically, Brexit was the issue that dominated the whole of the 2017-19 parliament.
The stalling of the government'’s Brexit plans and the inability of MPs to agree on

a path forward led some senior government ministers to claim that parliament was
"dead” and had "no moral right to sit".?

But Brexit was only one aspect of parliament’s work. The majority of time in the
Commons’ main chamber was spent on business other than Brexit. We estimate

that during the entire 2017-19 session, of the more than 2,800 hours for which the
Commons sat, 536 hours —almost one fifth —were spent on Brexit. This meant that on
average around 1.5 hours per sitting day was spent debating Brexit —a considerable
length of time on a single subject, but less than some observers may have thought.

Of course, Brexit will have appeared in other routine parliamentary business, such

as departmental questions, which we were unable to include in our analysis. It

will also have featured in debates outside the main Commons chamber, in select
committee sessions, delegated legislation committees and in Westminster Hall, a
second debating chamber for MPs. But the vast majority of parliamentary activity was
focused on subjects other than Brexit. Both Houses continued to function largely as
normal, fulfilling their roles of holding government to account, scrutinising legislation,
facilitating debate and representing the public.
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Intense political divisions drove a renewed focus on
Commons procedures

Figure 2.4 Average time (hours:minutes) spent on points of order in the Commons,
per sitting day per session, 2010-12 to 2017-19
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Source: Institute for Government analysis of House of Commons, Sessional Diaries 2010-12 to 2017-19.

Many of the battles between the May and Johnson governments and parliament during
the 2017 parliament focused on process and procedure. When MPs wish to enquire
about how a particular Commons’ procedure is being used, they can raise a point of
order with the Speaker to help clarify the situation. The MP should explain why they
think a procedure is being misused and the Speaker will respond. Often, however, MPs
use a point of order to make a political point, or simply complain about the actions of
other MPs.

During the 2017-19 session alone, over 1,000 points of order were raised by MPs in

the Commons —around three per sitting day. We estimate that almost eight minutes

per sitting day were spent dealing with points of order, considerably longer than in any
recent session.” During the entire 2017-19 session, roughly 44 hours of the Commons'
time were spent on points of order —more time than was spent debating several pieces of
legislation that were passed during the session. This illustrates that the increased salience
of concerns over process came to dominate debates more than concerns over policy.

This focus on procedure was not confined to the Commons. In the House of Lords there
was further procedural wrangling. Both the May and Johnson governments attempted
to filibuster, or delay, two backbench bills designed to prevent a no-deal Brexit: the
Cooper and Benn bills (which subsequently became the European Union (Withdrawal)
Act 2019 and European Union (Withdrawal) (No.2) Act 2019, respectively). To counter
this tactic, supporters of the bill had to repeatedly move closure motions, asking the
House to agree to bring debate on a particular amendment to a close. Closure motions
are so rare that when they are moved, it is convention that the Lord Speaker makes a
statement reminding peers of how significant they are. In the companion to the Lords’
Standing Orders — the upper chamber’s rules — closure motions are described as a
"most exceptional procedure”.

The way that points of order have been timed and counted has changed over time, making comparisons between sessions
largely impressionistic. However, the difference between the 2017-19 session and other recent sessions is so marked that this is
unlikely to solely be the result of changes in recording practices.
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They also take time —two divisions of around 15 minutes each. In the end, the Johnson
government agreed to end its filibuster of the Benn bill, but not until peers had sat
long into the night.

Another indicator of the fractious political atmosphere that dominated the Commons
in the last parliament was the length of prime minister’s questions. Due to last around
30 minutes every Wednesday, it instead averaged 48 minutes over the course of the
2017-19 session, running over 50 minutes on 24 occasions and over an hour twice.
John Bercow, the then Speaker, was also happy to facilitate these extended sessions —
something that his successor, Sir Lindsay Hoyle, has been less willing to do.

Looking ahead

Struggles for control of the Commons’ order paper were already much less likely
following the return of a majority government after the December 2019 election. The
political desire for consensus during the coronavirus pandemic makes the prospect of
this kind of conflict even more remote.

This means that the longstanding debate over government control of business in the
Commons, revived once again during the 2017-19 session, may well fade into the
background. The government seems extremely unlikely to act on the proposals made by
the Wright Committee in 2010, to establish a cross-party House Business Committee.

ALl major parties committed in their 2019 election manifestos to the repeal of the FTPA.
The election highlighted for the second time since the Act’s passage that it does not
guarantee five-year parliaments — though it did prevent the government simply calling
an election at a time of its choosing. When legislative time allows, it seems likely that
the government will bring in primary legislation to amend or repeal the FTPA.
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3 Primary legislation

The ability of Theresa May’s government to pass primary legislation
during the 2017-19 session was limited, both by the result of the
2017 general election and by Brexit.

Following the 2017 election, the Conservative government dropped
many of its major manifesto commitments to secure a ‘confidence and
supply deal’ with the Democratic Unionist Party (DUP). Instead of
focusing on domestic policy, the bills May proposed were focused on
Brexit. But she struggled to pass Brexit legislation as splits emerged in
parliament, forcing her government to delay the passage of key bills
and introduce minor, less contentious bills to fill parliamentary time.

Big questions were raised during the session about the rights of
backbenchers to initiate and pass legislation against the wishes of
the government — something which MPs twice did in an effort to
avoid a no-deal Brexit. But, following the 2019 general election, Boris
Johnson's effective working majority of 87 means it is already finding
it much easier to pass legislation. Backbenchers and the opposition
will find it much harder to persuade the government to take their
views into account.

The fragile position of the May and Johnson governments meant
they could pass only limited legislation

During the 2017-19 session, Theresa May and Boris Johnson'’s governments passed
51 bills. Johnson’s government passed a further three bills during the short 2019
session ahead of the general election. The number of bills making it onto the statute
book in the 2017-19 session was not unusual given its length, as Figure 3.1, overleaf,
shows. But the substance of the legislation — beyond Brexit—was more limited than
would be expected for a government in its first term following a general election.
Rather than major policy reforms, it included the routine money bills that must be
passed by any government (finance bills and supply and appropriation bills), Northern
Ireland-specific legislation (needed in the absence of the Northern Ireland executive)
and very specific legislation on topics as varied as data protection and smart meters.
However, during the 2017-19 session, May passed her flagship Brexit bill - the

EU Withdrawal Act 2018

On 29 January 2020, the EU Withdrawal Act 2018 repealed the European Communities Act 1972 (ECA, which gave effect to UK
membership of the EU). However, the legal effect of parts of the ECA has been retained until the end of the transition period. The EU
Withdrawal Act 2018 (as amended by the Withdrawal Agreement Act 2020) creates a new category of ‘retained EU law’ encompassing
both domestic legislation giving effect to EU law and directly effective EU law as they apply at the end of the transition period (‘IP
completion day’). The EU Withdrawal Act 2018 also empowers ministers to make corrections to retained EU law to ensure it continues
to function effectively after Brexit. These provisions were designed — as far as possible —to provide legal continuity after Brexit.
Changes made by the Withdrawal Agreement Act 2020 ensure that, during the transition period, the UK continues to apply EU law as
if it were a member state.
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Figure 3.1 Government bills passed in the 2017-19 parliament, by date of legislative stages
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Source: Institute for Government analysis of Parliament.uk. Changes made by the Withdrawal Agreement Act 2020 ensure that,
during the transition period, the UK continues to apply EU law as if it were a member state.
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Government defeats were initially controlled

The May government's approach to legislation was to introduce delay rather than
risk defeat. While her government was defeated 28 times in the Commons during
the 2017-19 session —the most defeats since the 1970s — only eight defeats were on
government bills, six relating to Brexit.”

The May government was forced to make concessions on the Sanctions and Anti-
Money Laundering Act 2018, and accepted an amendment to the Data Protection Act
from Sarah Wollaston in light of the Windrush scandal to prevent the NHS having to
share data with the Home Office. With the risk of defeats in mind, the government also
made multiple concessions to facilitate the passage of the EU Withdrawal Act 2018."
For example, the government agreed to:

* establish a sifting process to scrutinise the secondary legislation passed under the Act

* work with the devolved administrations to deal with the controversial devolution
provisions, eventually reaching agreement with the Welsh government

* ultimately, give MPs a ‘'meaningful vote’ on its Brexit deal.

The meaningful vote concession temporarily strengthened the otherwise weak role
parliament has in ratifying international treaties under the Constitutional Reform
and Governance Act 2010. Many of the government’s defeats subsequently came on
meaningful votes.

Figure 3.2 Size of government defeats in the House of Commons, 1919-2020
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Source: Institute for Government analysis of Butler and Butler, British Political Facts, and Wikipedia. Excludes
opposition day motions, except 4 December 2018. Note that some non-whipped or partially whipped votes may be
included in this data.

The rest of the defeats were on non-legislative motions.

**  Work by Ruth Dixon and Matthew Williams in Parliamentary Monitor 2018 demonstrated how the majority of amendments
made to the bill came from the government. www.instituteforgovernment.org.uk/publication/parliamentary-monitor-2018/
primary-legislation
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MPs focused on taking control of the Brexit process

The meaningful vote amendments to the EU Withdrawal Act are an example of the way
in which parliamentarians focused on controlling the process of Brexit, rather than the
substance. They paved the way for MPs to have more of a say on the Brexit process.
The government was forced to hold a vote both on the deal and the 'next steps’ it
would take if the Commons rejected it.

But having ruled out a no-deal Brexit more than once, MPs were unable to agree any
alternative to Theresa May's Brexit deal, which they had also rejected. When MPs took
control of the Commons order paper to hold ‘indicative votes’ on Brexit—an unusual
approach to taking decisions in the Commons — they were unable to coalesce around
any one option. When MPs did reach agreement, for instance, on finding "alternative
arrangements” to the Northern Ireland backstop on 29 January 2019 - proposed by
loyal government backbencher Graham Brady — it was in part because there was no
detail about what these arrangements would entail.

Legislating for Brexit became increasingly difficult

Following the passage of the EU Withdrawal Act 2018, the struggle to pass Brexit
legislation became ever greater as the session progressed. The May government

faced vocal opposition from its own backbench MPs and DUP confidence and supply
partners. As Brexit divisions deepened, the government was forced to delay key pieces
of legislation to avoid possible defeats.

Figure 3.3 Parliamentary progress of legislation introduced to implement Brexit during the
2017-19 parliamentary session
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Source: Institute for Government analysis of Parliament.uk.

For example, in the first half of 2018, difficult amendments tabled by backbench MPs
delayed both the Taxation (Cross-border Trade) and Trade bills for six months. The May
government conceded amendments tabled by backbench Conservative Brexiteers

to the Taxation (Cross-border Trade) Bill aimed at preventing the UK staying in the EU
customs union, in order to avoid defeat. The bill eventually became law in September
2018, some 10 months after it was first introduced (avoiding amendment in the Lords
because it was a ‘supply bill’).
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The Trade Bill, on the other hand, never made it onto the statute book. The Lords
passed amendments that would have tied the government’s hands in its future
negotiations with the EU, for example requiring the government to include a customs
union among its negotiating objectives. Peers also amended the bill to give parliament
a clear role in future trade negotiations. The May government was sceptical that it had
the numbers in the Commons to overturn the Lords amendments and so didn't bring
the bill back to the Commons.

Legislation was not only delayed because of the threat of votes being lost. In 2019,
after Theresa May had twice asked the Commons to agree her deal — and twice been
rebuffed — her government considered bringing the session to an end in order to be
able to hold a third meaningful vote. This would have had implications for legislation:
bills that have not received royal assent are lost at the end of a session unless they are
‘carried over”. A bill can only be carried over to a new session if it has not completed
its final amending stage in the House into which it was introduced. Although the
government had introduced the Agriculture, Fisheries and Immigration bills at the end
of 2018, it did not allow these to progress beyond committee stage, presumably to
allow for ‘carry-over”.

After Theresa May was forced to agree an Article 50 extension, the government
abandoned the idea of starting a new session and instead sought to prolong the
parliamentary session. This was because it feared losing a vote on the Queen'’s Speech
that would have to take place at the start of a new session (losing such votes has
historically been viewed as a matter of confidence and would have been politically
damaging).  But the government still declined to let the Agriculture, Fisheries and
Immigration bills progress —without the numbers to push them through. The absence
of a normal government legislative programme led to criticism that the 2017-19
parliament was a ‘zombie parliament — with very little activity taking place on the
floor of the House and sitting days in the Commons finishing earlier than unusual.’

Splits in parliament also affected non-Brexit bills. In November 2018, the DUP
threatened to vote against the government on amendments to the Offensive Weapons
Bill. In January 2019, concerns about the possibility of a no-deal Brexit led MPs to
amend the Finance Bill — preventing certain powers to amend UK tax law from coming
into effect unless either:

* 3 withdrawal deal had been approved;
* MPs had approved no deal; or
+ the government had extended the Article 50 negotiating period.

InJuly 2019, MPs amended the Northern Ireland (Executive Formation etc) Act 2019 to
try to guard against a long prorogation in the autumn.

Losing a vote on a Queen’s Speech would not be considered a vote of no confidence for the purposes of

triggering an early general election under section 2 of the Fixed-term Parliaments Act 2011. The status of non-

statutory votes of confidence remain unclear. See Haddon C, 'The Fixed-term Parliaments Act has confused
what it means for governments to command confidence’, blog, Institute for Government, 13 September 2019.
www.instituteforgovernment.org.uk/blog/fixed-term-parliaments-act-confusion
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Some bills passed with very little scrutiny

The 2017-19 parliament raised questions about how long MPs and peers are given to
scrutinise legislation and what the balance should be between scrutiny and timely
passage of government bills.

The government typically controls the agenda in the Commons, and since 1998 has
timetabled the passage of legislation using programme motions —which can be
rejected, but not amended by MPs. In the House of Lords, the passage of legislation is
not programmed in the same way — although business motions can allow peers to pass
multiple stages of a bill in one day, if agreed.

While the government programmes legislation, there is no set timetable for how
long parliament should spend scrutinising legislation. In normal circumstances, the
government will allow time between each stage of a bill's passage to allow select
committees to take evidence from external experts and publish reports on the
provisions in the bill, and for parliamentarians to draft amendments.
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Table 3.1 Usualintervals between parliamentary stages for passing a bill

House of Commons House of Lords
Publication/first reading Two weeks Two clear weekends
to second reading between stages
Second reading to One week/ 14 calendar days
committee stage 10 calendar days
Committee stage to One week 14 calendar days
report stage
Report stage to Immediately follows Three sitting days
third reading report stage

Source: Institute for Government analysis of Cabinet Office, Guide to Making Legislation and Parliament.uk.

There is significant variation in the time spent on different bills — often depending on
their scope and the level of controversy they provoke — for example, MPs and peers
spent 273 hours scrutinising the EU Withdrawal Act 2018 in the last parliament, but
only 8 hours 34 minutes on the Wild Animals in Circuses Act 2019.

How long parliament gets to scrutinise most legislation is often driven by political
considerations. The government can choose to expedite the process, ‘fast-tracking’ a
bill's passage if the legislation needs to be passed quickly to respond to an emergency.
Other non-urgent bills may also be fast-tracked simply to show the government is
taking action on an issue.” During the 2017-19 parliament, the nine bills relating to
Northern Ireland each had only one or two days of debate in the Commons, followed
by similar (or less) time in the Lords. While the legislation may have been relatively
uncontroversial, and necessary, the government received criticism from Northern Irish
MPs over the speed with which this legislation was passed. These were valid concerns
given the increased risk of mistakes without adequate scrutiny.
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The Johnson government wanted to rush through the EU (Withdrawal Agreement)

Bill (WAB) — required to implement the Brexit deal - to allow the UK to leave the EU

on 31 October 2019. Despite the constitutional significance of the legislation and
widespread opposition among parliamentarians, the government’s proposed timetable
would have meant the bill clearing all its Commons stages just four days after the
100-plus-page bill was first published, before moving immediately to the Lords for
consideration.”

The proposed timetable would have restricted the time available for select
committees to report on the contents of the bill and to take evidence from external
experts, and would have limited civil society’s ability to engage with contentious
aspects of the legislation — such as the remit and structure of the Independent
Monitoring Authority established by the bill to oversee the citizens’ rights provisions
of the withdrawal agreement.

The proposed timetable would also have been significantly shorter than the time spent
by parliament considering previous legislation relating to EU treaties. In total, MPs

and peers spent 25 sitting days scrutinising the bill that would implement the Lisbon
Treaty, across nearly 200 days. The government's proposed timetable for the WAB was
rejected by the Commons, even though MPs did pass the second reading of the bill,
indicating MPs were willing to allow further debate. This forced the government to ask
for an extension to Article 50 under the terms of the EU Withdrawal (No.2) Act 20109.

However, once the Conservative government was returned with a significant
majority following the 2019 general election, MPs agreed to pass the bill on the
exact same timetable the previous parliament had rejected. While the 31 January
2020 Brexit deadline was used to justify the quick timetable, it remains deeply
undesirable for parliament to pass laws with significant constitutional implications
without thorough scrutiny.

Figure 3.4 Calendar days in each House on bills relating to EU treaties
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Source: Institute for Government analysis of House of Commons Library briefing 'EU Treaty Change' and Hansard.
Changes to programming legislation were made in 1998.

3 PRIMARY LEGISLATION 42

c
20
mi-'
£

-
c.2

T
a9

9




Private members’ bills were used to constrain the government
Private members' bills (PMBs) can be introduced by backbenchers in the House

of Commons or the House of Lords. The majority are introduced by MPs either as
Presentation bills, Ten Minute Rule bills or Ballot bills. As Parliamentary Monitor 2018
demonstrated, PMBs usually struggle to make progress once they are introduced in
parliament. This is, in part, due to the government’s control of the timetable of the
Commons; just 13 sitting Fridays in each session are given over to the consideration of
PMBs,” meaning that most simply run out of time.

Figure 3.5 Number of private members’ bills compared to government bills that became law
in 2017-19 parliamentary session
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Source: Institute for Government analysis of House of Commons Sessional Return, session 2017-19.

Butin the 2017-19 session, two PMBs took centre stage. Twice, backbench MPs took
the unprecedented step of voting to set aside Standing Order No.14(1) — which gives
government business precedence in the Commons —to introduce a PMB to force the
government to request an extension to the Article 50 period. MPs who backed the
bills were concerned that the government would ignore the majority in the Commons
opposed to no deal, despite MPs passing motions declaring their opposition. In April
2019, MPs amended a business motion to pave the way for the Cooper bill — after
first taking control of the order paper to hold indicative votes at the end of March.

In September, MPs went a step further and used an emergency debate motion — not
usually used for the Commons to make a ‘decision’ - to take control of the agenda.
The government’s announcement that it would prorogue parliament for five weeks
galvanised MPs to pass the so-called Benn bill.

The way both bills became law was controversial. Although there are set times
when government business does not have precedence in the Commons (set out

in the rest of Standing Order No.14), the vote on 25 March 2019 was the first time
MPs had explicitly voted to set aside the rules about control of parliamentary time
against the government’s wishes. The Speaker’s decision in September to allow an
emergency debate motion to take control of the order paper was an even greater
break with convention.
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This move highlighted longstanding questions about how time should be managed in
the House of Commons,© as well as about the future use of emergency debates. John
Bercow's replacement as Speaker in the Commons, Sir Lindsay Hoyle, has indicated
he is likely to adopt a different interpretation of the parliamentary rules, closing down
some of the more controversial options open to MPs during the 2017-19 parliament.

During the passage of the Cooper Act in April, some backbench MPs also raised
concerns that the bills would set a precedent for “unaccountable” backbenchers to
legislate.” These concerns stemmed from the fact that none of the ways parliament
examines and forces ministers to account apply to backbenchers in the same way.
Commons backbenchers cannot, for example, defend legislation as the government
would in the Lords. Backbenchers are also unable to lay ‘money resolutions’ — needed
when an act of parliament requires government spending and can only be laid by
ministers. The backbenchers had to ensure the drafting of their legislation avoided
these obstacles.

The two PMBs were also controversial because of how quickly they passed through
parliament, raising concerns that they may have received inadequate scrutiny and
contain unidentified flaws. In the case of the Cooper Act in April 2019, peers had to
amend the bill to ensure that a no-deal Brexit could not happen by accident (because,
as introduced, the bill required a vote in the Commons to accept any extension offered
by the EU). During the passage of the Benn Act, the bill ended up being amended -
although notin a way which changed the legal implications of the bill — because the
government forgot to appoint tellers opposed to an amendment proposed by Labour
MP Stephen Kinnock.? These events demonstrate the risks of legislating at pace and
the need to ensure adequate time for parliamentary scrutiny wherever possible.

While the unique situation of Brexit is unlikely to be repeated any time soon, the
events of the 2017-19 parliament have set a precedent for MPs to legislate against the
government's wishes, where a majority can be found to do so.

Looking ahead

The challenges that the May and Johnson governments faced in passing primary
legislation during the 2017-19 session were the result of both their minority
governments and cross-party divisions over Brexit. But with a healthy working
majority following the December 2019 general election, and the UK now out of the EU,
Johnson's government should find it much easier to pass primary legislation — at least
when parliament is sitting.

Emergency legislation passed in March 2020 in response to the coronavirus pandemic
gave the government vast powers and was passed at pace. But backbenchers’
willingness to approach the legislation constructively, and government's willingness to
listen, highlighted the value of parliamentary scrutiny — particularly at times of crisis.

Good parliamentary scrutiny of legislation can allow parliamentarians and civil
society to highlight problems in bills before they become law. The government should
recognise this and give MPs and peers adequate time to consider legislation —and
engage constructively with their recommendations.
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4 Secondary legislation

Longstanding anxieties about the use and limited scrutiny of
secondary legislation were brought centre stage during the 2017-19
and 2019 sessions. Both the May and Johnson governments asked
parliament to approve extraordinarily broad powers to make
secondary legislation to prepare for Brexit. Parliament granted these in
exchange for only small changes to the parliamentary scrutiny of some
instruments that the government was effectively able to circumvent.

In the end, the May and Johnson governments passed less Brexit
secondary legislation than initially expected. Nonetheless, the scale,
speed and complexity of the Brexit legislative task highlighted the
longstanding shortcomings of scrutiny of secondary legislation,
reinforcing the case for reform.

But the new majority government has not so far signalled that it has
any intention of reforming the scrutiny of secondary legislation. Its
flagship Brexit legislation — the Withdrawal Agreement Act 2020
—lacked the enhanced scrutiny processes that were included in the
EU (Withdrawal) Act 2018.

Brexit time pressures forced the government to rely heavily

on secondary legislation

The legislative challenge posed by leaving the EU meant it was inevitable that the
government would need to rely heavily on secondary legislation — predominantly
statutory instruments (Sls). The task of preparing the UK statute book for leaving
the EU was simply too complex, the timeframe too compressed and the outcome
of negotiations too uncertain to rely on primary legislation alone. This required a
difficult balance to be struck between legislating quickly and ensuring effective
parliamentary scrutiny.*

To make the legal changes needed for Brexit, both the May and Johnson governments
have primarily relied on powers contained in the EU (Withdrawal) Act 2018. The Act
empowers the government to use secondary legislation to ‘correct’ retained EU law —
to amend it to ensure that it continues to work post-Brexit.” Secondary legislation was
also made using powers in other bills passed in the 2017-19 parliament, such as the
Taxation (Cross-border) Trade Act 2018, as well as powers in existing legislation, such
as the Immigration Act 1971.
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Delays in Brexit complicated the government’s S| programme
Repeated extensions to the Article 50 period during 2019 made it challenging to get
the May and Johnson governments’ programme of required secondary legislation in
place. Many of the Sls that were introduced - or laid — before parliament were designed
to make changes to 'retained EU law’ on ‘exit day’. However, repeated changes to the
date of exit day meant that some of the SIs the government had laid before parliament
became out of date, as the law to which they related had changed. This meant
additional secondary legislation had to be passed. Updating Sls accounted for the
majority of Brexit Sls laid between 12 April and the end of the 2017-19 session on

8 October 2019.°

Because the UK agreed an implementation period with the EU — eventually
implemented in domestic law through the EU (Withdrawal Agreement) Act 2020 —
many of the SIs made during the 2017-19 parliament will not need to be brought into
effect until the end of the implementation period. This is currently expected to be

31 December 2020. The government may need to introduce additional Sls to reflect
changes in EU law which will take effect in the UK during the implementation period.

Fewer Sls were laid than initially expected

The government initially expected to lay 800 to 1,000 Sls to prepare for Brexit, the
majority of which would be made using powers in the EU (Withdrawal) Act.“ However,
during the 2017-19 session, the government gradually revised down the number of Brexit
Sls it expected to lay. It eventually laid 572 Brexit-related Sls in the 2017-19 session.
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This reduction was achieved by prioritising those Sls ‘essential’ for the UK's departure
from the EU and consolidating closely related Sls into fewer, longer instruments.” The
May government also reduced the number of other non-Brexit Sls by postponing some
legal changes and encouraging departments to find ways to achieve policy objectives
without needing to legislate.

Changes in how the government manages the flow of SIs across Whitehall were key

to the reduction in the number of Sls eventually made. Accountability was improved

by making a single senior civil servant the senior responsible owner (SRO) and
departmental minister responsible for the oversight and delivery of each department’s
programme of secondary legislation. Cross-government co-ordination was also
strengthened by expanding the role of the Parliamentary Business and Legislation (PBL)
Cabinet Committee, which approves the introduction of most new primary legislation.

On 6 September 2018, the then leader of the House of Commons, Andrea Leadsom, told MPs that the final figure would be
“closer to 800 than 1,000". (Leadsom A, 'Business of the House’, Hansard, 6 September 2018, vol. 646, col. 327, retrieved 10
September 2018, https://hansard.parliament.uk/Commons/2018-09-06/debates/A8C45492-5DB2- 45CC-8AB9-AF2972A40034/
BusinessOfTheHouse). On 19 November, the Leader of the House of Commons and Department for Exiting the EU (DEXEU)
minister Chris Heaton-Harris wrote to the chairs of parliamentary committees revising the figure down to approximately 700
Sls. (Letter from Leader of the House of Commons, Andrea Leadsom and DEXEU minister Chris Heaton-Harris to committee
chairs, 'Flow and volume of secondary legislation’, 19 November 2018, www.parliament.uk/documents/commons-committees/
procedure/2017-19/Letter-from-Leader-of-House-and-Chris-Heaton-Harris-MP-to-Procedure-European-Statutory-Instruments-
and-Lords-Secondary-Legislation-Scrutiny-Committees-re-instruments-flow-under-EU-Withdrawal-Act-2018.pdf.) On 7 January
2019, Lord Callanan told peers that the government expected the number of Brexit Sls to be slightly fewer than 600 (Lord Callanan,
Hansard, ‘Brexit: Legislative Timetable’, 7 January 2019, vol. 794. https://bit.ly/3bAdcp7), and on 4 April the Leader of the House
of Commons told MPs the final figure would be close to 550 (Leadsom A, ‘Business of the House’, Hansard, 4 April 2019, vol. 657,
https://bit.ly/2Vo6AEL).

* Most secondary legislation passed under the EU (Withdrawal) Act 2018 needed to be in place in the event of a no-deal
departure from the EU.
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A new PBL sub-committee was created to require departments to justify the need to
legislate, smoothing the flow of Sls and holding departmental ministers accountable
for the delivery and quality of their secondary legislation.” We welcome the fact that
this improvement in the Sl process, well received by some in parliament, looks set to
be retained.

Despite effective prioritisation of Sls, Brexit meant that the number of Sis laid in the
2017-19 session was higher than the two preceding sessions, with an average of 5.7
Sls laid per sitting day during the 2017-19 session, up from 4.8 in 2015-16 and 5.1 in
2016-17. This was slightly lower than during the last two-year session (2010-2012),
during which 6.2 Sls were laid per sitting day.

Figure 4.1 Number of Brexit and non-Brexit Sls laid per month, 2017-19 session
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Source: Institute for Government analysis of House of Commons, 2017-19 parliamentary session.

As Figure 4.1 shows, SIs were not evenly spread through the 2017-19 session. The rate
at which legislation was made was particularly high in the second half of the session
—when Brexit Sls began to be laid, with an average of 6.1 Sis laid per sitting day from
July 2018 to the end of the session. The peak was in January 2019 when 161 SIs were
laid — nearly 10 per sitting day.

In the run up to both the initial Brexit deadline of 29 March 2019 and subsequent
deadline of 31 October 2019,° the May and Johnson governments rushed through some
Sls using the ‘'made affirmative’ or 'urgent’ procedure — a fast-track route that allows for
retrospective parliamentary scrutiny and approval. Tight deadlines also meant several
negative Sls came into effect fewer than 21 days after being laid before parliament.’
This breached the usual convention intended to ensure that parliament has sufficient
time to scrutinise SIs —and potentially reject them — prior to them coming into effect.

The data indicates that the concerns raised by some parliamentarians at the start of
the 2017-19 session about the high number and uneven flow of Sls were justified.?
Some variation throughout the session is to be expected (in part because affirmative
instruments cannot be laid during recesses) but peaks and troughs in the number of
Sls can make it difficult to ensure adequate resources are in place to scrutinise Sls
effectively. The concentration of Brexit SIs over a few months drew criticism from

In part, the 2010-12 figure may be higher due to reclassification of Road Traffic Orders in 2015. Prior to 2015 they were
classified as Sls.
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some parliamentarians® and commentators.’’ High peaks can be particularly
challenging for opposition spokespeople, who at times are required to speak in
multiple delegated legislation committee debates each week, without access to the
same civil service resources as their counterparts in government.

However, others in parliament were more sanguine. Speaking in January 2019, Lord
Trefgarne, member of the Lords Secondary Legislation Scrutiny Committee, said, “"there
will be more to do than we have been normally accustomed to for sure, but we can
handle it... we will do what is necessary to make it all work, even if | have to stay up a
bit later on Sunday evenings.”**

The number of Sls varied between departments
Figure 4.2 Number of Brexit and non-Brexit Sls laid by department, 2017-19 session
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Source: Institute for Government analysis of data provided by the House of Commons, 2017-19 session. Includes
Sls laid by predecessor departments. MHCLG includes Slis laid by the Department for Communities and Local
Government. DHSC includes Sls laid by the Department of Health. Excludes Sls withdrawn and proposed negative
Sls laid under the EU (Withdrawal) Act 2018. We exclude Sis laid as proposed negatives to avoid double counting, as
these may subsequently be laid as negative or affirmative Sls once they have been considered by the parliamentary
committees that 'sift’ SIs under the EU Withdrawal Act 2018. 'Other’ includes instruments laid by the Privy Council
Office, Local Government Boundary Commission for England, House of Commons, General Synod of the Church of
England and the Government Equalities Office. A list of department abbreviations is found at the end of this report.

There was wide variation in the number of Sis laid by different departments, in part
reflecting the differing impact of Brexit across the government as a whole.

Brexit Sls made up a majority of all those laid by four departments (the Department
for Exiting the EU, the Foreign Office, the Department for International Trade and the
Department for Environment, Food and Rural Affairs (Defra)). Other departments laid
no Brexit Sls at all. These included the Scotland and Wales offices, since much of the
legislative preparation for Brexit was undertaken by other government departments,
or by the devolved administrations, rather than by Westminster.

Departments historically responsible for high numbers of SIs — such as the Treasury
and the Department for Business, Energy and Industrial Strategy — continued to
introduce large numbers. However, other departments saw notable changes in

the number they needed to prepare as a result of Brexit. The volume of secondary
legislation laid by Defra,*” for example, more than doubled, from 0.27 Sls per sitting
day in 2015-16% to 0.72 Sls per sitting day during the 2017-19 session.
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Other government departments saw a drop in the number of SlIs they laid per sitting
day between the 2015-16 and 2017-19 sessions. This may reflect the high volume of
Brexit SIs squeezing out non-Brexit ones. It could also reflect the May government'’s
limited domestic policy agenda. The Department for Work and Pensions, for example,
saw a decrease in Sls — from 0.46 per sitting day in 2015-16" to 0.34 per sitting day in
the 2017-19 session. The Cabinet Office, the Wales Office, the Northern Ireland Office
and the Ministry of Defence all saw reductions over the same period.

We will continue to track the number of SIs introduced by these departments now that
the majority of Brexit Sls have been passed, to see whether they return to previous
levels or whether the Brexit prioritisation exercise has led to a lasting cultural shift
towards legislating only when absolutely necessary. The number of Sls may also be
affected by the UK's departure from the EU. For instance, there may be an increase in
UK legislation —including Sls, reflecting the fact legal changes in some policy areas
that previously took direct effect will now need UK legislation..

The number of Sls does not reflect the enormous scale of the legal
changes they made

The relatively modest increase in the number of Sis laid per sitting day does not
reflect the scale of the legal changes made during the session. A clearer picture can be
provided by assessing the word count and number of articles (or sections) contained in
Sls made during the 2017-19 session.’

Analysis by Dr Matthew Williams of the Sls made by the Treasury and HMRC - the
departments which between them were responsible for the largest programme of Sls
during the 2017-19 session — shows that the average word count of SIs made by these
departments increased nearly 300% between the 2009-10 and 2017-19 sessions
(Figure 4.3). The 2017-19 session showed a particularly sharp increase, with both
average word count and number of articles per SI more than twice as high as any other
session in the past decade.

Figure 4.3 Average word length and number of articles per Sl laid by the Treasury and HMRC,
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Source: Data provided by Dr Matthew Williams, University of Oxford, www.matthewlippoldwilliams.com
While word countis animperfect measure of the scale of legal change made by legislation, when combined with analysis of the number

of articles (or sections) in each SI, it can provide an indication of the scale and complexity of legal change made by an SI. However, the
number of legal changes made by an Sl does not necessarily reflect the importance of the legal changes made by the instrument.
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More remarkably, the Sls produced by both departments together during the 2017-19
session accounted for 57% of the total word count of all SIs made by the departments
over the past decade. Over a million words of Treasury and HMRC regulations were
produced in the 2017-19 session alone —roughly equivalent to the entire series of
Harry Potter books.*” In contrast, the 2010-12 session (the next longest session of
the decade) accounted for less than 12% of the total word count for the decade.

Despite the increased length of secondary legislation, there has been no commensurate
increase in the time and resources available to parliament to scrutinise these longer
instruments. Members of the Commons Public Administration and Constitutional

Affairs Committee have raised this issue; Scottish National Party (SNP) member Ronnie
Cowan argued that: "When you are sitting in on the committee and there are five

Sls being consolidated, it does not get the scrutiny that is required.”*® The House of
Lords Secondary Legislation Scrutiny Committee also questioned how parliament can
effectively fulfilits scrutiny function, noting that one Sl ran to 619 pages.

However, MPs rarely make use of the full time available to debate Sls. In the Commons,
most pieces of secondary legislation subject to affirmative procedure are considered in
delegated legislation committees (DLCs).” A total of 586 instruments were considered
in such committees during the 2017-19 parliamentary session, with a further 24
considered during the 2019 session. Participating MPs receive little briefing to help
them to prepare for the debate, beyond the explanatory memorandum provided with
the piece of secondary legislation.’

-
()

g
L
o
o,
)
]

Aiepuodag

Every DLC can run for a maximum of 90 minutes (or 150 minutes for DLCs covering an
Sl related to Northern Ireland) per instrument, although in practice they are typically
limited to 90 or 150 minutes in total, even if multiple instruments are considered
together. These debates rarely used the full time available during the 2017-19 session.
The average length of debate in DLCs during the 2017-19 session was just over 26
minutes.” Two DLCs lasted just one minute — although the issues considered in these
instruments had been considered in more depth in previous DLC debates.” 8

Despite these concerns, there has been a significant increase in the number of DLC
meetings ending in a formal vote (known in parliament as a ‘division’), indicating MPs
(typically from opposition parties) have sought to use DLCs to express dissatisfaction
with Sls. In the first 12 months of the 2017-19 session, just 5% of DLCs ended with a
division. But the data for the whole 2017-19 session shows that 14% of DLCs ended
in a vote. This is partly because Brexit Sls — which formed the majority of SlIs laid in the
latter half of the session —have been more contentious — over 16% of Brexit-related
DLCs resulted in a vote.

The House of Lords Secondary Legislation Scrutiny Committee has expressed concern about the length of some Slis, including
the draft Product Safety and Metrology etc. (Amendment etc.) (EU Exit) Regulations 2019, which runs to 619 pages. House of
Lords, Secondary Legislation Scrutiny Committee (Sub-Committee B), Seventeenth Report of Session 2017-19, HL Paper 293,
21 February 2019, https://publications.parliament.uk/pa/ld201719/ldselect/ldseclegb/293/29304.htm However, given the
technical nature of the legal changes usually made by an S|, itis not unusual for some Sls to be extremely long. For instance, the
longest Slin the 2015-16 sessionran to 547 pages.

** DLCs are usually composed of between 16 and 18 MPs, appointed ad hoc for each instrument or group of instruments, and
chaired by a member of the Panel of Chairs (the group of MPs eligible to chair Public Bill Committees).

*** To some extent, this reflects the fact some statutory instruments must be debated by statute, even if their content does not
necessarily merit debate.

“ MPs have previously told us that serving on a DLC is considered a punishment. Some have even reported being encouraged by

whips to remain quiet and to use such meetings as an opportunity to get on with their correspondence.
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The quality of some Sls was called into question

The quality of some of the May and Johnson governments’ secondary legislation has
been criticised during the 2017-19 parliament.*” Labour MP Anneliese Dodds, speaking
in a DLC debate on a Brexit S|, argued that the "... level of error, ambiguity and lack of
clarity is, to my knowledge, unprecedented”.””

Several SIs had to be withdrawn and re-laid" after drafting errors were spotted.”*
Some of the Brexit Sls laid towards the end of the 2017-19 session made multiple
corrections to earlier Sls.?? Others had to be changed after businesses and others
pointed out that the policies they sought to implement were practically unworkable

or would have unforeseen consequences,’” or when it was shown they would have
resulted, for example, in the UK's accidental withdrawal from European institutions
that the UK could have continued to be a member of, or participate in, outside of the
EU.”* In some instances, there have been concerns that the government was exceeding
its legal powers — with at least one SI withdrawn when the government was threatened
with judicial review proceedings.’”

The House of Lords Secondary Legislation Scrutiny Committee has noted that the
number of corrections needed to SIs and explanatory notes increased during the
2017-19 session,’® with Defra (the department laying the second highest number of
Sls) responsible for many of the errors. The extent of the problems highlights the risks
posed by legislating quickly and without consulting businesses, lawyers and members
of the public in the usual way. The government has accepted that, in some cases, the
high quantity of legislation being produced partly contributed to the errors.?’

Concerns have also been raised about the quality of the documentation that
accompanies SIs —including impact assessments and explanatory memoranda — which
help parliamentarians understand the anticipated effect of legislation and conduct
more effective scrutiny. The House of Lords Secondary Legislation Scrutiny Committee
was critical about impact assessments for some Sls not being laid at the same time as
the Sls to which they referred — noting that this was particularly unacceptable given
the "exceptionally large volume of instruments concerning highly complex areas of
law” that parliament was being asked to consider.”® Other Sls have been tabled without
impact assessments altogether; the government often argued the financial impact of
the measures contained in the Sl fell below the £5 million threshold for completing

an assessment.”?

During the 2017-19 session, 45 instruments introduced under the affirmative procedure and 32 instruments introduced as
proposed negatives under the EU (Withdrawal) Act 2018 procedure, were withdrawn and re-laid (some more than once). One
draft negative instrument was withdrawn and relaid. Data provided by the House of Commons and Institute for Government
analysis of Parliament.uk Statutory Instruments online database, https://beta.parliament.uk/procedure-steps/LkpqQD8q/work-
packages
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Parliamentarians had concerns about giving the government
broad powers

The breadth of the powers given to the government during the 2017-19 parliament
remains controversial. The House of Lords Constitution Committee outlined its
concerns when the government introduced the EU (Withdrawal) Act 2018:

The number, range and overlapping nature of the broad delegated powers
would create what is, in effect, an unprecedented and extraordinary
portmanteau of effectively unlimited powers upon which the Government
could draw. They would fundamentally challenge the constitutional balance
of powers between parliament and Government and would represent a
significant — and unacceptable - transfer of legal competence.*°

Box 4.1 Measuring the scale and breadth of powers in legislation

One way to assess the scale and breadth of these powers taken by government
in new primary legislation is to use textual analysis to examine the language
used. Textual analysis by Dr Matthew Williams quantifies the ambiguity of the
language used in legislation.’
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More ambiguous language (such as a frequent use of noun or verb qualifiers)
can indicate that powers are broadly drafted and confer greater discretion

on ministers.**Very ambiguous language (high indeterminacy) makes it more
difficult for parliament to be sure how the government intends to use the
powers included in the bills, and forces parliamentarians to rely more heavily
on the government'’s explanation, typically set out in the delegated legislation
memorandum which accompanies each government bill on its introduction.

Williams calculates an ‘'indeterminacy score’ for each bill, giving a higher score
to legislation containing more ambiguous language. Figure 4.4 shows the
average indeterminacy score of bills receiving royal assent during the 2017-19
session, compared to that of the May government’s flagship Brexit bill — the

EU (Withdrawal) Act 2018. This shows that the EU (Withdrawal) Act 2018 was
notably more indeterminate than the average for the main categories of primary
legislation and suggests the Lords Constitutional Committee’s concerns about
the breadth and scope of the powers in the bill are supported by textual analysis.

Dr Williams of Jesus College, Oxford, used his machine reading algorithm to measure the frequency of noun/verb qualifiers per SI
article. These qualifiers include: adjectives (“this regulation must, so far as is reasonable” SI 2019, No 679), adverbs (“where the
sample of carcasses is sufficiently representative” SI 2019, No 822), conditional conjunctions (‘and, if the originator or sponsor

is a subsidiary’ S 2019, No 660), ambiguous auxiliary modal verbs (‘'The FCA and the PRA, acting jointly, may’ SI 2019, No 660),
and enabling verbs ("2 The Treasury may by regulations made by statutory instrument amend paragraph 12G so as to extend the
extension period” SI 2019, No 405). Dr Williams's publications are available at www.matthewlippoldwilliams.com/contact
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Figure 4.4 Statutory indeterminacy score, average by type of bill, 2017-19 session, and
the EU (Withdrawal) Act 2018
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Source: Institute for Government analysis of data provided by Dr Matthew Williams, University of Oxford.
Dr Williams's publications are available at www.matthewlippoldwilliams.com/contact

During this parliament, MPs and peers raised particular concerns about government's
use of so-called "Henry VIII' powers, which enable ministers to amend or repeal
primary legislation using secondary legislation, rather than using an act of parliament.
Although these powers are only held by government if parliament has granted them
in primary legislation, their use is often seen as undesirable because, compared

to primary legislation, secondary legislation provides parliamentarians with fewer
opportunities for scrutiny and no opportunity for amendment.

Analysis from the Hansard Society showed that, as of 21 May 2019, just under a quarter
of Brexit SIs amended primary legislation.?” In contrast, during the 2015-16 session —
that preceding the EU referendum —just 12.9% of Sls amended primary legislation.*
Many of the legal changes achieved through Henry VIII powers were significant; for
example, the government's ‘settled status’ scheme for EU and European Economic Area
(EEA) citizens was largely delivered using secondary powers to amend immigration
rules. The changes were made under the negative resolution procedure, meaning they
were not routinely actively scrutinised by a committee of MPs or peers.**

MPs and peers also indicated that they were apprehensive about the sub-delegation
of powers to make secondary legislation from ministers to other bodies, in the context
of Brexit. For instance, the Treasury laid an Sl to sub-delegate the EU (Withdrawal) Act
2018 power to amend retained EU law to the financial services regulators (the Bank
of England, Financial Conduct Authority, the Prudential Regulation Authority and

the Payment Systems Regulator),” allowing these bodies to make changes to certain
categories of law,  on the basis they were better equipped to do so than the Treasury.

These powers were originally delegated to ministers in the Immigration Act 1971. Further consequential amendments were
made using Sls.

The financial services regulators have been given powers to amend types of technical rules called ‘Binding Technical Standards’
and FSMA rules made under the Financial Services and Markets Act 2000. HM Treasury, Covering note on the Financial
Regulators’ Powers (Technical Standards) (Amendment etc.) (EU Exit) Regulations 2018, 19 December 2018, https://assets.
publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/700713/Covering_note_for_draft_
Financial_Technical_Standards_Sl.pdf
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The Treasury has argued this model is in keeping with existing financial services
regulatory arrangements and the departments maintain some oversight of legal
changes made by the regulators, but MPs and peers expressed concerns about the
consequent reduced opportunities for parliamentary scrutiny. Lord Tunnicliffe noted
that such a “transference of powers from a Minister of the Crown to the regulators is
not what parliament had in mind” when originally legislating.

At the end of the Brexit transition period, the UK government, devolved authorities and
arm'’s length bodies are expected to take on powers currently exercised at EU level.*®
What level of parliamentary oversight is appropriate will therefore continue to be a
live question, and one to which MPs and peers should pay close attention.

Tentative steps were taken to improve the scrutiny of some Brexit Sis
During the passage of the EU (Withdrawal) Act, MPs and peers expressed concern
about whether the usual processes for scrutinising secondary legislation provided
sufficient parliamentary oversight, given the scale and constitutional significance of
the legal changes the government proposed to make.

The May government took some steps to address parliamentarians’ concerns about
the broad powers afforded by legislation — making concessions to avoid defeats in
parliament. For instance, it 'sunsetted’ some of the most significant Henry VIII powers
in the EU (Withdrawal) Bill,>” meaning that they would lapse after a set period of time
and in other cases it required Sls bringing about the most significant changes to be
made under the (notionally) more thorough affirmative scrutiny procedure.”®
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New processes were also introduced during the passage of the EU (Withdrawal) Bill.
When it was originally introduced, it provided that most Sls should be subject to the
less onerous negative procedure,  unless ministers used their discretion to upgrade an
Sl to the affirmative procedure. If either House disagreed with the choice of procedure,
its only means of redress would have been to reject the instrument outright. In
practice, based on past precedent, this was highly unlikely, given the last time the
House of Commons rejected an Sl was in 1979.%°

MPs and peers believed that this original formulation gave ministers too much
discretion and could limit parliament’s ability to scrutinise legislation.*® A combination
of cross-party concern and tight parliamentary arithmetic led the government to
accept an amendment proposed by the Chair of the House of Commons Procedure
Committee to establish a 'sifting committee’ in the Commons that would determine
whether they agreed with the level of scrutiny proposed by the government. A similar
amendment was later accepted in the Lords.™

However, the Joint Committee on Statutory Instruments, charged with reporting to both Houses on ‘unexpected or unusual use

of a power’, chose not to report these Sls.

Some changes —such as the imposition of charges — were subject to the more onerous affirmative procedure.

*** These committees have 10 sitting days to recommend that relevant secondary legislation under the EU (Withdrawal) Act that
the government intends to lay under the negative procedure should be ‘upgraded’ to the affirmative procedure. Should the
minister disagree with the committee(s), they must make a statement to the House of Commons explaining why they have not
followed the recommendation. The European Statutory Instruments Committee (ESIC) fulfils this role in the House of Commons.
The Secondary Legislation Scrutiny Committee fulfils the sifting function in the House of Lords (although splits into two sub-
committees to increase its capacity).
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While falling short of wholesale reform, the creation of the sifting committees was
welcomed.** They have created a new channel of communication between MPs
and government departments, arguably supporting a more iterative process in the
development of SIs and their accompanying documentation, building on informal
discussions about the appropriate procedures that commonly take place when Sls
are drafted.’

The Commons European Statutory Instruments Committee operates on a standing
basis, with the same members scrutinising different SIs — unlike the ad hoc DLCs that
scrutinise affirmative Sls. This has allowed members to develop a degree of expertise
and identify common themes across Sls. Parliamentary staff have also told us that,

in their view, the requirement for civil servants to put the reason for using a certain
scrutiny procedure in writing has provided valuable internal challenge for civil servants,
even if the Sl in question was not subsequently upgraded by the sifting committees.

Despite these benefits, the new majority Johnson government has not included similar
processes in its flagship Brexit legislation — the EU (Withdrawal Agreement) Act 2020 -
despite it containing similarly wide powers.

Some departments —such as the Treasury —have also published draft Brexit SIs for consultation before laying them in
parliament. HM Treasury, Financial services legislation under the EU (Withdrawal) Act 2018, 9 August 2018, www.gov.uk/
government/collections/financial-services-legislation-under-the-eu-withdrawal-act
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Figure 4.5 How secondary legislation is scrutinised
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Parliamentary scrutiny of secondary legislation remains weak
Besides their direct impact on the scrutiny process, the existence of the sifting
committees also appears to have encouraged the government to pre-emptively
upgrade Sls to the affirmative procedure before they were introduced to parliament.
Over half of Brexit Sls enacted in the 2017-19 session (the vast majority of which were
made under the EU (Withdrawal) Act 2018) were laid using the affirmative procedure,
significantly more than the 22% of non-Brexit Sls. This may reflect the fact that Brexit
Sls were more likely than non-Brexit SIs to make significant legal changes. However,
the suspicion among some in Westminster is that the government chose to use the
affirmative procedure to avoid the sifting process.

Laying Sls as proposed negatives and then having them upgraded by one of the
committees would have upset carefully planned internal timelines. This could have made
central co-ordination of Sls more difficult and caused problems for departmental whips
—who would have had to find the MPs to sit on unforeseen DLCs. The government'’s
willingness to pre-emptively upgrade Sls for reasons of administrative convenience
suggests that the scrutiny of the sifting committees was more onerous for government
than that of normal DLCs.

The sifting committees are limited to examining Sls made under section 8 of the EU
(Withdrawal) Act — despite similarly broad powers to make secondary legislation being
included in other Brexit legislation (such as the Taxation (Cross-border Trade) Act).

The EU (Withdrawal Agreement) Act passed in the new parliament does not include
any equivalent sifting process, despite the House of Commons Procedure Committee
and House of Lords Delegated Legislation and Regulatory Reform Committee having
recommended the contrary.”” While welcome, the reforms made during the 2017-19
session do not address many of the enduring weaknesses in scrutiny processes.

Looking ahead

Concerns that the government was able to largely circumvent efforts to increase
scrutiny of secondary Brexit legislation have exacerbated longstanding concerns
about the adequacy of scrutiny for all secondary legislation. The new chair of the
Commons Procedure Committee, Karen Bradley, has identified scrutiny of Sls as an
issue for her committee to address, but reform is unlikely to happen without the
support of the government.

So far, the Johnson government has not shown any sign of seeking to change current
procedures. Meanwhile, it has also continued to seek broad powers to make secondary
legislation, for example, in the EU (Withdrawal Agreement) Act 2020. Other Brexit
legislation being brought forward by the government in the new parliament, such as
the Agriculture and Fisheries bills, also seeks broad powers —without provisions for
enhanced scrutiny.

Parliament has granted the government significant powers to respond to the
coronavirus outbreak. This crisis situation will continue to keep questions about the
adequacy of scrutiny of powers granted to the government firmly on the agenda.
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5 Select committees

One in seven Commons departmental select committee inquiries
focused on Brexit — the key political issue of the day — during the
2017-19 session. But while Brexit dominated committees’ work
more than any other single issue, the politics of Brexit had less
impact on committees than on many other aspects of parliamentary
business. Most committees provided space for political consensus
to be found and cross-party working to flourish, despite deep
divisions among parliamentarians over Brexit.

Committees were able to help shape the Brexit debate, scrutinising
the government'’s plans and obtaining information on them. But the
impact of their scrutiny was also apparent in areas beyond Brexit,
including the Windrush scandal.

Departmental committees also explored new ways of working,
including increasingly looking beyond their core government
department to scrutinise the work of other public bodies, as well as
private sector organisations — reflecting the greater involvement of
the private sector in delivering public services. They continued to
make progress on greater joint working, both within the UK
parliament and with their counterparts in other legislatures.

But despite these positive steps to look beyond the Westminster
‘bubble’, there is more for committees to do in ensuring that their
witnesses represent a breadth of views.
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Brexit was the most common theme of Commons committee
inquiries

Figure 5.1 Percentage of select committee inquiries related to Brexit, by Commons
committee, 2017-19 session
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Source: Institute for Government analysis of select committee webpages, includes one-off evidence sessions. A list
of abbreviations is found at the end of this report.

Brexit was the dominant political issue of the parliament and formed the largest single
area of work across Commons departmental and cross-cutting committees. Of the
more than 800 inquiries undertaken by Commons committees (excluding the Liaison,
Petitions and European Scrutiny committees) in the 2017-19 session, 107 were related
to Brexit—more than one in every seven. No other single issue was so dominant in

the work of committees. To adjust to this workload and reduce the risk of duplication
of effort, the Commons appointed a Brexit co-ordinator tasked with ensuring better
communication between different committees.

The proportion of Brexit inquiries varied considerably between committees. The
committee responsible for scrutinising the new Department for Exiting the EU (DEXEU)
unsurprisingly focused 100% of its inquiries on Brexit. Other committees with a remit
touching on core Brexit issues, such as the International Trade and Northern Ireland
Affairs committees, had particularly high proportions of Brexit-related inquiries, at
64% and 35%, respectively. The Home Affairs Committee, scrutinising the department
which will be responsible for implementing the post-Brexit immigration system,
focused almost one third of its inquiries on Brexit. At the other end of the scale,
committees including the International Development and Women and Equalities
committees did not conduct any inquiries with a central focus on Brexit.

While Brexit dominated workloads across committees, they nonetheless also looked
beyond Brexit, continuing to scrutinise other areas of the government’s work. Other
frequent subjects of inquiry included:
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+ environmental issues: over 30 inquiries, from the sustainability of the fashion
industry to the UK's progress on the sustainable development goals

+ adult and child social care: seven inquiries, from the long-term funding of adult
social care to health and social care and the LGBT community.

Even as the 2017 parliament failed to reach agreement on Brexit, committees remained
a place where scrutiny and challenge — on both Brexit and other issues — continued
largely as usual.

Committees were able to achieve significant impact - on Brexit
and other issues

Institute for Government research has shown how important it is for committees to
track and measure the impact of their work.* This helps committees to assess the
effectiveness of their work and adapt accordingly.

Quantifying impact can be hard to do because the exact contribution made by a
committee is rarely clear. This means that it is more useful to look at case studies of the
work of committees, exploring the recommendations they made and what changed as
aresult. The three case studies below, drawn from the 2017-19 parliamentary session,
show how different committees were able to influence and even change the work of
government —on Brexit and non-Brexit issues. They also illustrate the variety of ways
in which committees can achieve impact.

Case study one: the Commons Environmental Audit Committee and
disposable packaging

Shortly before the 2017 general election, the Environmental Audit Committee
launched an inquiry into disposable packaging, focused on coffee cups and
plastic bottles. Picking the inquiry back up at the beginning of the 2017-19
session, the committee focused on the environmental effects of disposable
coffee cups and water bottles, and assessed possible solutions.

Two reports were generated by the inquiry —one on bottles and the other

on coffee cups — drawing on four oral evidence sessions with a total of 24
witnesses and a total of 127 pieces of written evidence (collected before and
after the election). The committee recommended:

* theintroduction of a 25p "latte levy"” on disposable coffee cups

+ abanonsuch cups if they were not all being recycled by 2023

+ government regulations to require all premises serving food and drink to
offer free drinking water

+ adepositreturn scheme for certain kinds of plastic bottle.

The government's response to these recommendations was mixed. They rejected
the “latte levy”, preferring for coffee shops to incentivise customers by offering
discounts for reusable cups. In the 2018 budget, following a consultation on the
use of the tax system to cut down on plastic waste, the chancellor introduced a
new tax on plastic packaging that did not meet certain recycling standards.
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Although the committee’s recommendations were not formally picked up, they
achieved impact in other ways. The publication of its reports coincided with
greater public interest in environmental issues — particularly plastics —and so
received significant media attention. This helped spark greater awareness of the
issue. The Commons itself introduced a levy on takeaway coffee cups, reducing
the numbers used by over 40,000 a month.” The timing of the reports during
the government’s consultation on tax and plastic waste put pressure on the
government to act.

Case study two: the Exiting the EU (EXEU) Committee and Brexit
sectoral assessments

Following the 2016 EU referendum, the DEXEU began compiling assessments

of the potential effect of Brexit on different sectors of the economy, to feed into
development of their negotiating positions. In November 2017, the opposition
made use of an opposition day debate and managed to pass a ‘motion for a
return’ (otherwise known as a humble address), requiring the government to
publish the assessments. The government’s fragile parliamentary position meant
that the motion passed.

The government then downplayed the significance of the 39 assessments,
asserting that they were not "impact assessments” as had been claimed. This
was despite the fact that David Davis, the then Brexit secretary, had previously
referred to the assessments’ "excruciating detail” when before the committee in
October 2017.

The government released 39 assessments to the ExXEU Committee, which initially
held a private meeting on their content. They then held a public evidence session
with David Davis, the EXEU secretary of state. The committee subsequently
informed the DExEU that it had decided to publish the assessments, but gave

the government opportunity to redact any information that it wished not to be
published.” The government was also able to correct some information in the
reports before the committee published them.

The committee did not begin the process that led to the publication of the
impact assessments, but they did facilitate their publication.” In doing this, the
committee helped to facilitate scrutiny of the government'’s plans while ensuring
they did so in a responsible way, understanding the nature of the information
they were giving and working with the government to ensure that nothing unduly
sensitive was published. Anecdotally, we have heard gratitude expressed for the
committee’s constructive approach.

This highlights the way that committees can allow scrutiny, but also how
maintaining constructive relationships with government can help them in their
work. This could offer a useful model for committees and government in the
next stage of the Brexit process: showing that if government shares information,
committees are prepared to be responsible with it and appreciate some of the
potential sensitivities.
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Case study three: the Home Affairs Committee and the Windrush scandal

In late 2017, stories began surfacing in the press alleging that members of

the Windrush generation were being threatened by the Home Office with
deportation despite having spent almost all of their lives in the UK, as they did
not have specific documentation to prove their status.

In April 2018, the Commons Home Affairs Committee launched an inquiry into the

scandal “to understand what went wrong, why the issues affecting the Windrush
generation were not picked up sooner and whether the Government'’s response
to the crisis has been adequate.”” The Committee held just two oral evidence
sessions and received three pieces of evidence during the inquiry, which led to

the publication of two reports: one covering the general scandal; and one focused

more specifically on the issue of financial help for those affected.

Even before the committee published its two reports in the summer of 2018, its
work had major impact on the government. Following an oral evidence session

with the secretary of state for home affairs, Amber Rudd, it became apparent that

there were some inaccuracies in the evidence she had given. The chair of the
committee, Yvette Cooper, wrote to Rudd to request clarification.® Within days,
Rudd resigned, stating that she had “inadvertently misled” MPs./

It is rare that a committee’s work should have such a clearly traceable impact,
and some of this rested on Rudd'’s own statements — though it also emphasised
the importance of detailed questioning during evidence sessions, as well as
follow-up afterwards. The committee’s inquiry continued, however. In June
2018, they recommended that the government urgently establish a hardship

fund for the people affected by the Windrush scandal; and, several months later,

such a fund was set up.? The committee kept up pressure on the government,
criticising the time taken to set up the fund, as well as the low numbers of
people the fund assisted.’

It also maintained a regular correspondence with the government, seeking
regular updates and asking detailed and specific questions about the Home
Office’s work.'® Rudd'’s replacement as home secretary, Sajid Javid, committed

himself to providing the committee with monthly updates on the department's

work in relation to Windrush.** This highlights the value of the "pester power”
of committees, where they follow up on an issue even once an inquiry has
closed, pressing government for updates and ensuring that the issue remains
in the spotlight.

This is not an exhaustive list of the impact achieved by committees during the

2017-19 session. But in all three of these case studies, committees were able to hold

the government to account and scrutinise its work. On both Brexit and other issues,

committees were a form of parliamentary business that worked largely as normal
during what was a highly unusual parliament.
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Committees made greater use of joint working

Committees have increasingly changed their ways of working, adapting to the
challenges posed by modern policy issues, which often cut across departmental
boundaries and even national borders. The Institute for Government has previously
recommended that committees be willing to take a more flexible approach to their
work, designing their work programmes based on the impact that they want to
achieve.”” |t is therefore welcome that committees have sought to try new things —and
this adaptability has arguably helped committees quickly adjust to the challenges
since posed to their ways of working by the coronavirus pandemic.

The most notable innovation was in terms of joint working —across committees in the
Commons, as well as across the four legislatures of the UK and international legislatures.

Commons committees have had the ability to work together on inquiries since changes
were made to the standing orders in 2001, but joint working has become increasingly
common in recent years.”” During the 2017-19 session further changes were made,
allowing for the first time MPs on one committee to ‘guest’ at the hearings of another. This
procedure has been used widely, allowing committees to better tackle issues that involve
multiple government departments, and draw on the expertise of different committees.*

Several committees ran joint inquiries on subjects that cut across their remits, including:

* theinquiry into the long-term funding of adult social care by the Health and Social
Care Committee and Housing, Communities and Local Government Committee

+ the Work and Pensions Committee and Business, Energy and Industrial Strategy
Committee's inquiry into the collapse of Carillion

* aninquiry into air quality by the Environment, Food and Rural Affairs; Environmental
Audit; Health and Social Care; and Transport Committees.

By bringing their collective expertise to bear, committees can improve the quality
of scrutiny that they can deliver. Welcoming this change, the Commons Liaison
Committee expressed its hope that the Lords will adopt similar procedures.*

Committees also undertook more joint working across different legislatures, both
within the UK and internationally. Brexit encouraged committees in the UK parliament
to liaise with their counterparts in the Scottish, Welsh and Northern Irish legislatures.
In October 2017, the Inter-parliamentary Forum on Brexit held its first meeting,
bringing together parliamentarians from England, Wales and Scotland, as well as
officials from the Northern Ireland Assembly. The forum aimed "to discuss the
process of the UK's withdrawal from the European Union, and our collective scrutiny
of that process.”*® The forum met on seven occasions during the 2017-19 parliament.
This kind of joint working across the legislatures of the UK is likely to become more
important as the UK enters the next stage of the Brexit process.

Other Commons committees opted to work with their international counterparts,
acknowledging that many modern policy issues transcend national borders. The
Digital, Culture, Media and Sport Committee relaunched an inquiry on disinformation
and ‘fake news’ begun in the 2015 parliament. As part of this, they held an oral

Parliamentarians from the Northern Ireland Assembly were unable to attend due to the political situation in Northern Ireland
at the time, where there was no executive and the assembly was not sitting. Officials there attended as observers.
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evidence session alongside parliamentarians from Argentina, Canada, Singapore and
others. Elsewhere, the Commons Defence Committee conducted a joint inquiry into
future anti-ship missile systems with the French Assemblée Nationale's Standing
Committee on National Defence and the Armed Forces. This reflected the longstanding
British and French co-operation on defence issues and military equipment.’’

A greater use of joint working was not the only innovation adopted by committees
during the 2017-19 session. Some committees continued to take innovative
approaches to running their inquiries and gathering evidence. For example, the
Commons Science and Technology Committee allowed members of the public to
submit questions for the universities minister via Twitter; while the Health and Housing
committees ran a joint citizens' assembly as part of their inquiry into the long-term
funding of adult social care.

By making greater use of joint working and adopting more innovative ways of working,
committees can better hold government to account, especially on many of the complex
and interconnected policy challenges faced today, both in the UK and internationally.
As parliament responds to the coronavirus pandemic, committees are likely to have

to further innovate and adapt their ways of working —to deal with the unprecedented
and highly complex nature of the subject, its international dimension and its effects on
parliament itself.

Committees are adapting their work to changes in the delivery of
public services

Figure 5.2 Type of organisation named (where specified) in inquiries conducted by Commons
departmental committees, 2017-19 session
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One of the trends in the work of select committees that commentators have noted in
recent years is an increase in inquiries looking at the work of private companies and
other non-government organisations.*® Parliamentary committees have always done
this to some extent, but as more public services are being delivered through private
companies and the activities of non-government organisations are having a growing
impact on areas of public policy, committees have increasingly seen it as appropriate
to scrutinise them.
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This can be a valuable role for committees to play. It ensures that companies
involved in the delivery of public services are held to account. In situations where

a private organisation is suspected of having behaved poorly, evidence sessions
with representatives of those organisations can be important in helping the public
to understand an issue —and to feel that their concerns are being addressed by MPs.
Working in this way is another example of committees adapting their work to better
scrutinise modern policy issues.

Figure 5.2 shows the types of organisation scrutinised by 19 Commons departmental
committees during the 2017-19 session, illustrating the extent to which they are
inquiring beyond the work of their core department. Between them, these committees
conducted 600 inquiries over the course of the session, of which 172 named a specific
organisation in the title of the inquiry. We estimate that 25 of these inquiries focused
on a private organisation. Over half — 11 — of the Commons’ departmental committees
conducted inquiries that focused on a private organisation.

High profile examples included:

+ Carillion: The Business, Energy and Industrial Strategy (BEIS) and Work and
Pensions committees conducted a joint inquiry into the collapse of Carillion,
a company that had supported the delivery of key public services. The Public
Accounts and Public Administration and Constitutional Affairs committees also
inquired into Carillion’s collapse.

* Thomas Cook: The BEIS committee held an inquiry into Thomas Cook, a holiday
company which collapsed in 2019. The inquiry was cut short by the 2019 general
election, but the committee made a number of recommendations for legislative
changes to try and prevent similar situations.

The Commons standing orders currently require departmental committees to
scrutinise the "policy, administration and expenditure” of specific government
departments, and some have questioned whether committees are operating beyond
their terms of reference by scrutinising non-government organisations. In 2019, this
concern was acknowledged by the Commons Liaison Committee, which suggested that
the standing orders should be revised to explicitly include wider scrutiny.*

The remit of these committees extends to all the public bodies associated with that
department. The number of public bodies linked to a government department, as well
as their size and role, varies considerably. To illustrate this, Figures 5.3 to 5.5 show
the public bodies overseen by three different committees — Health and Social Care;
Business, Energy and Industrial Strategy; and Environment, Food and Rural Affairs.
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+ Figure 5.3 Health and Social Care Committee - Associated Public Bodies
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Source: Diagram provided by Thomas Ambrose using data primarily from Cabinet Office, Public Bodies 2018/19.
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’ Figure 5.5 Environment, Food & Rural Affairs Committee — Associated Public Bodies
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The Health and Social Care Committee (HSCC) oversees relatively few public bodies

in addition to the core department —but one of these, NHS England, is far bigger

than the core department, and the means through which much of the department’s
work is actually delivered. The HSCC also oversees other large public bodies such as
Public Health England — which is playing such a crucial role in shaping the government
response to the coronavirus pandemic.

By contrast, the BEIS Committee is responsible for scrutinising the work of

many more smaller public bodies, given that BEIS was formed from two previous
departments, giving it a considerable workload. The Environment, Food and Rural
Affairs (EFRA) Committee oversees almost two dozen public bodies, some of which —
like the Environment Agency — are larger in terms of spending and staffing than the
core department.

The extent of a committee’s responsibility for public bodies will affect their choices

of inquiry. As Figure 5.2 shows, the HSCC held 10 inquiries (out of a total of 39)
focused on the department’s associated public bodies, such as NHS England and NHS
Improvement. This is unsurprising given the proportion of the Department of Health
and Social Care funding that flows through these bodies. But other departments spent
even more time on public bodies: the Treasury Select Committee held 33 inquiries
focused on public bodies —including one-off evidence sessions — because it conducts
pre-appointment hearings for bodies such as the Financial Conduct Authority. The BEIS
and EFRA committees also held relatively large numbers of hearings focused on public
bodies, reflecting the large number of bodies that those departments oversee.

Committees can do more to ensure that they receive a diversity
of views

One of the most important powers that committees have is the ability to call for
"persons, papers and records” to assist their inquiries. Committees routinely call for
witnesses to give oral evidence to them in person. In recent years, committees have
acknowledged the importance of drawing on the testimony of diverse witnesses who
can offer different perspectives on an issue. This means that diversity in witnesses is
important —both in terms of personal characteristics (such as gender, ethnicity and
socio-economic status) and in terms of a witness's sector and expertise.

However, while committees in the 2017-19 session demonstrated their ability to reach
beyond the Westminster bubble — working with their counterparts in other legislatures,
as well as scrutinising private sector organisations — they can still do more to ensure
that their witnesses offer a diversity of perspectives beyond the ‘usual suspects’.?°
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Figure 5.6 Gender balance of discretionary witnesses appearing before Commons
departmental and cross-cutting committees, 2017-19 session
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Source: Institute for Government analysis of House of Commons, Sessional Return 2017/19. The figures for the
Women and Equalities Committee include two witnesses who identified as non-binary, which is not currently
included as a witness category; discretionary witnesses are those invited to attend by committees, as opposed to
those who attend because they hold a particular position (non-discretionary witnesses). Grey dotted line = average
percentage of male witnesses.

Gender is the only personal characteristic of witnesses that the Commons collects
data about. The data shows that during the 2017-19 parliamentary session, 64% of
discretionary witnesses (defined by parliament as witnesses who are selected by the
committee, rather than appearing as a witness because of an official role that they

hold) were male.

But this masked considerable significant variation between committees. Of the
Transport Committee’s discretionary witnesses, 92% were men, and over 75% of the
Public Administration and Constitutional Affairs Committee and the European Scrutiny
Committee’s witnesses were male. At the other end of the scale, just three committees
had a majority of female discretionary witnesses — the Women and Equalities, Work
and Pensions, and Education committees. It is notable that the committees with higher
proportions of female witnesses are ones that deal with issues that have historically
been viewed as ‘women’s work’ — such as education. By contrast, committees dealing
with more historically male-dominated issues, such as defence, tend to have higher
proportions of male witnesses

Improving the gender balance of witnesses is not solely the responsibility of
committees. Their ability to achieve parity will be affected by the extent to which men
and women are equally represented in senior positions in the organisations they are
seeking to scrutinise. But collecting the data allows committees to understand whether
they are seeing diverse witnesses who can offer a range of perspectives to better inform
their work. It is welcome that the House of Lords plans to begin collecting this data for
witnesses appearing before its committees —and that the Commons Liaison Committee
has called for committees to collect data on other measures of witness diversity.**
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But both Houses of Parliament currently collect only limited data on other measures
of diversity. While some of this data is difficult to collect — for example, witnesses may
not wish to provide information about their personal characteristics, or they may hold
multiple roles that makes their sector difficult to classify — failure to do so can limit
committees’ awareness of the views that they are, and are not, receiving.

Data collected by Commons committees on the expertise and sector of their
witnesses —the types of organisation that they represent —is only broken down

into limited categories. Witnesses are categorised as either ministers, officials,
representatives of public bodies, or "other”. But the category of “"other” can contain
hundreds of witnesses per committee, meaning that these categories do not offer as
much information as they could. Further breaking down the expertise and sector of
committees’ witnesses illustrates far more, enabling committees to ensure that they
receive a diversity of views, as we show here.

i Figure 5.7 Witness diversity - Commons Select Committees

Witnesses who provided oral evidence to Commons select committees represent a diverse range of
sectors and many parts of government. In order to illustrate this, those witnesses who gave evidence
in the 2017-19 session (to a chosen sample of select committees) have been counted and grouped

under 11 categories. The three horseshoe diagrams below depict the relative size of these witness

3 categories for each committee.
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Source: Diagram provided by Thomas Ambrose, using the formal minutes of the Foreign Affairs, Home Affairs, and
Treasury select committees.
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Our analysis suggests that the Commons committees scrutinising the three major
departments of state made use of witnesses from nearly a dozen different sectors in
the 2017-19 session, from ministers to charities, academics and experts, and even
members of the public. The balance of these different kinds of witnesses varied across
committees, reflecting their different remits: for example, the Treasury committee had
more witnesses representing business than the Home and Foreign Affairs committees.
But if committees do not collect data on their witnesses in this depth, they may be
missing out on insights into their witnesses —and whether they are reaching the
people with the most relevant expertise for their work.

As discussed in Chapter 7, greater use of technology by committees may provide an
opportunity to diversify the range of witnesses.

Looking ahead

Select committees played a valuable role in the 2017-19 parliament. Many provided
an arena for cross-party working and political consensus that was often lacking in
the main Commons chamber, although the work of some was constrained by Brexit
divisions. Committees had success in scrutinising the government'’s Brexit policy, but
also on other topical issues, such as the Windrush scandal and the environmental
impact of plastic packaging.

Itis regrettable that women are still under-represented as witnesses before almost all
Commons departmental select committees, with detrimental consequences for the
balance of committee scrutiny. Efforts to increase the numbers of under-represented
groups giving evidence to select committees must continue in the new parliament.

Committees are likely to play an important role in scrutinising the government’s
response to the coronavirus crisis. Parliamentary authorities need to ensure that

a shift to remote working does not undermine the transparency of their work.
Co-ordinating committee work on coronavirus will also pose a challenge, especially
given the Liaison Committee has yet to meet following the 2019 general election.
Lessons from the co-ordination of committee work on Brexit may well prove
valuable in the context of coronavirus.
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6 Backbench activity

During the 2017-19 parliament, backbench MPs were able to assert
themselves due to the unique combination of cross-party divisions
over Brexit and a minority government. The then Speaker, John
Bercow, was willing to facilitate creative uses of parliamentary
procedure in ways that gave backbenchers more power to influence
than usual. Opposition frontbench MPs also made frequent use of
backbench procedures to hold the government to account.

The long-term impact of these uses of parliamentary processes is
not yet clear. Backbenchers will have less scope to use innovative
tactics with the return of a majority government following the 2019
election. However, the 2017-19 parliament may have had a cultural
impactin facilitating backbench activism that could be hard to
reverse. As they did in the last parliament, backbenchers will

now have to focus on using more conventional parliamentary
procedures to hold the government to account, influence

debate and represent their constituents’ interests.

The number of urgent questions increased

Figure 6.1 Number of urgent questions (UQs) per sitting day, 2007-08 to 2019 sessions
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Source: Institute for Government analysis of House of Commons, Hansard; House of Commons Library, Number of
UQs granted by the Speaker since 1997; House of Commons Order Papers. 2017-19 parliament. Brexit classification
determined by Institute for Government analysis of subject matter.
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As shown in Figure 6.1, there has been a huge increase in the number of urgent
questions (UQs) asked in the Commons over the past decade.” During the 2007-08
parliamentary session, only four UQs were asked, equivalent to just 0.02 per sitting
day. In contrast, MPs asked 307 UQs during the 2017-19 session, almost one (0.88) per
sitting day, covering a diverse range of topics, from free TV licences for the over-75s to
the gender pay gap.* Brexit accounted for 14% of questions granted during the 2017-
19 session and 30% during the short 2019 session.

The increase in UQs has provided far more frequent opportunities for backbenchers
to raise matters of urgent importance and receive a timely response from a minister.
During the 2017-19 session, it meant that between them ministers spent over

196 hours in the Commons answering questions at short notice. This will have had
consequences for the time they spent in their departments. Two main factors are likely
to have contributed to this increase in UQs:

*  MPs may have requested a higher number of UQs in response to a turbulent period
in domestic and international politics. It is difficult to test this hypothesis as details
of UQ applications are not published.

+ The greater willingness of the former Commons Speaker —John Bercow —to grant
UQs is likely to have been the most significant driver of the increase. He has said
that he allowed more UQs as a means of empowering backbenchers to hold the
government to account. He granted an average of 0.4 UQs per sitting day during his
tenure as Speaker, compared to his predecessor, Michael Martin, who granted just
0.07 per sitting day.

It remains to be seen whether the new Speaker, Sir Lindsay Hoyle, will grant as many
UQs as his predecessor. While he has indicated that he will continue to support
backbench causes,” he has also trailed the idea of introducing a weekly “"questions of
relevance” slot for MPs to question ministers on topical issues as an alternative to UQs.?
UQs are usually described as a tool for backbenchers, but almost half of UQs asked
during the 2017-19 session were posed by members of the opposition front bench.

UQs have long acted as a useful political tool for the opposition because they

provide an opportunity to take control of part of the parliamentary agenda and secure
a government response. This was particularly useful during the 2017-19 parliament,
during periods when the government chose not to schedule any opposition days (as
discussed in Chapter 2).

In the Commons, MPs can apply to the Speaker to ask ministers questions that are, in the Speaker’s opinion, "of an urgent
character and relate either to matters of public importance or the arrangement of business”. Backbenchers commonly use such
‘urgent questions’ to secure a government response to high-profile issues.

* 2000-01 figures for Michael Martin include private notice questions.
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The number of emergency debates dramatically increased

Figure 6.2 Number of Brexit and non-Brexit emergency debates per sitting day, 2001-05 to
2017-19 parliaments
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Source: Institute for Government analysis of House of Commons Hansard; House of Commons Order Papers 2017-19
parliament and House of Commons Library Briefing ‘Emergency debates in the House of Commons since 1979,
https://commonslibrary.parliament.ulk/research-briefings/sn04569. Brexit classification determined by IfG analysis
of subject matter.

Emergency debates played a key role in the battle for control of the Commons agenda
in relation to Brexit. The former Speaker facilitated backbenchers’ attempts to

wrest control from government by permitting an emergency debate on a motion that
MPs could make a decision upon — something not normally permitted following an
emergency debate. This allowed MPs to use an emergency debate to give themselves
control of the order paper and to schedule time to pass the Benn Act, which required
the government to request an extension to Article 50.

There has been a significant increase in the number of emergency debates held in
recent years. As Figure 6.2 shows, the number of emergency debates increased
30-fold between the 2001-05 and 2017-19 parliaments, from 0.002 per sitting day
(just a single debate) to 0.06 per sitting day (or 22 debates in the entire parliament).

Of the 22 debates in the 2017-19 parliament, seven related to Brexit. There was

a concentration of emergency debates related to Brexit towards the end of the
parliament —when Brexit tensions were high; all but two of the emergency debates

in the last year of the parliament related to leaving the EU. Given emergency debates
are normally used to apply political pressure on the government, it is unsurprising that
the vast majority of emergency debates — 20 out of 22 debates during the 2017-19
parliament — were initiated by opposition MPs.”

Backbenchers canrequest emergency debates if they believe the Commons needs to “"debate a specificand important
matter that should have urgent consideration”. Emergency debates involve a full debate and vote.

* Dominic Grieve is considered an opposition MP, as he did not hold the Conservative Party whip when initiating an
emergency debate.

6 BACKBENCH ACTIVITY 75


https://commonslibrary.parliament.uk/research-briefings/sn04569/
https://www.instituteforgovernment.org.uk/explainers/emergency-debates
https://www.instituteforgovernment.org.uk/explainers/emergency-debates

MPs ask most questions of ministers running public services
Written and oral parliamentary questions (PQs) play an important role in extracting
information from the government and holding ministers to account. During the 2017-
19 session, MPs asked 103,339 written questions, while peers tabled 18,198 written
questions. The number of written questions asked by MPs has increased slightly

over recent years, with an average of 296 per sitting day during the 2017-19 session,
compared to 244 in 2016-17 and 228 during the 2015-16 session. The number of
oral questions has remained more constant because a finite amount of time in the
Commons is allotted to them.

Figure 6.3 Number of written and oral questions by receiving department, 2017-19 session
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Source: Institute for Government analysis of Parliament.uk online database of PQs and answers. ‘Other’ includes
Church Commissioners, House of Commons Commission, Public Accounts Commission, Speaker’'s Committee on the

Electoral Commission and the chancellor of the Duchy of Lancaster. A list of department abbreviations is found at the
end of this report.

As Figure 6.3 shows, the number of PQs asked during the 2017-19 session varied
significantly between departments. Unsurprisingly, departments responsible for
important public services — such as health, education and welfare — consistently
receive the highest number of questions — with the Department of Health and Social
Care receiving by the far the most. This reflects the fact that MPs often use questions
to raise matters brought to their attention by constituents, as well as raising issues of
personal interest and to increase the salience of issues, including — in this parliament -
the Windrush scandal.”

MPs and peers may ask the same question of all departments — so-called ‘round
robin’ questions.” Such questions can be a useful way of identifying trends or
inconsistencies across government on thematic issues. Answers to these questions
are commonly co-ordinated across government. While this can provide consistency,
it risks undermining the purpose of such questions —to illuminate notable disparities
between departments.

Concerns have been raised about whether PQs are really a rigorous tool for
parliamentary scrutiny, given government answers can often be short and light on
detail —and the fact they are normally focused on answering the letter rather than

the spirit of the question.® Despite this, they can be used to raise an issue’s profile,
demonstrate to constituents that their MP takes their issues seriously, act as a show of
backbench feeling on important issues and remind ministers that they will be held to
account for their actions.’
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Itis unfortunate that data has not been published on government response times to
PQs since 2017.2 This prevents evaluation of how well departments are responding to
recent increases in the number of PQs.

Early day motions rarely influence government behaviour

MPs can also express their views by tabling ‘early day motions’ (EDMs), which take the
form of motions for debate. During the 2017-19 session, 2,778 EDMs were tabled, with
a further 102 tabled during the short 2019 session. EDMs cover a wide range of topics
and are often used by MPs to highlight constituency matters — such as the success of a
local football team” or problems with local transport.’® They can also be used to ‘pray
against’ negative statutory instruments*!—to indicate that MPs do not wish the piece
of secondary legislation to remain in force.

The influence of EDMs on government tends to be limited. Most EDMs are not debated
in the House, as there is no obligation on the government to schedule time for debate.
Ten negative statutory instruments that had been prayed against were debated during
the 2017-19 session, with four subject to a division.*?

The Backbench Business Committee facilitates cross-party
co-operation

Backbench MPs can also apply for debates to be held during time set aside for the
Backbench Business Committee. The cross-party committee schedules non-ministerial
business in the Commons on the equivalent of 35 sitting days over the course of a
session. Of this time, the equivalent of 27 days must be held in the Commons chamber,
with the remainder held in Westminster Hall, an additional debating chamber.** During
the 2017-19 session, 143 debates were held in the Commons chamber, with 99
additional debates held in Westminster Hall.

At a time when there are divisions both within and between major political parties,

the committee offered an important mechanism for encouraging cross-party activity.
Backbenchers are encouraged to gain cross-party support for their application.
Backbench Business Committee debates can also be used as an opportunity to debate
the cross-party work undertaken by select committees; during the 2017-19 session, 41
of the debates related to select committee reports. However, attendance at backbench
business debates varies and tends to be low compared with many other activities in
the Commons chamber. For instance, in 2019, the deputy Speaker described a debate
on climate change in which 37 members spoke or intervened as "well subscribed"”.**

EDMs are usually tabled by backbench MPs (although occasionally by the opposition front bench). Other MPs can sign EDMs as
ashow of support. By convention, ministers, whips, parliamentary private secretaries, the Speaker and deputy Speaker do not
table or sign EDMs —making them a largely backbench enterprise.
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Looking ahead

In the new parliament, a government with a large working majority means that
backbenchers will have less power than in the 2017-19 session. They will still be able
to use established procedures, such as urgent questions, to ask questions of ministers
and hold the government to account. But they will be less able to make creative use of
procedures —especially as the new Speaker, Sir Lindsay Hoyle, has indicated he would
not have taken some of the same decisions that his predecessor, John Bercow, did.

But the events of the 2017 parliament may have set lasting precedents. MPs from all
parties have grown accustomed to being able to demand that ministers come to the
House and answer questions on the main headlines of the day. While the new Speaker
may want to move away from some of the choices made by his predecessor in relation
to backbench scrutiny, there may be other areas where he will find it harder to depart
from precedent.

The approach of the Johnson government to parliament will also be crucial. The
national crisis caused by the coronavirus pandemic has provided a reminder of

the ways that backbench scrutiny can improve the government’s work —when a
constructive and good-faith approach is taken by all sides. But the conditions caused
by the emergency will eventually fade, and it remains to be seen how the relationship
between parliament and the executive will evolve.
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7 Parliament and the public

During the 2017-19 parliament, efforts continued to involve the
public in Westminster’s work. Reaching beyond the traditional links
between MPs and their constituencies, parliamentarians adopted new
ways of working that involved actively seeking out and listening to the
views of the public.

But the main driver of public interest in parliament was Brexit.

Media attention relentlessly focused on Westminster, as the details of
parliamentary procedure became increasingly important to the course
of Brexit. A growing British and international audience tuned into live
broadcasts of parliamentary debates — and millions more made use of
the e-petitions system to air their views on Brexit and other subjects.

Brexit may have led to greater interest in parliament, but the public

did not always like what it saw. The session highlighted a lack of shared
public understanding about the role of parliament, especially its
relationship with direct democracy.

The coronavirus crisis has led some aspects of parliamentary
procedure to be changed rapidly — including the introduction of virtual
select committee hearings. The new circumstances may provide
opportunities to introduce novel forms of public engagement, but they
also pose challenges for maintaining transparency and digital security.

Parliament needs to listen — not simply broadcast - to the public
Activity that allows the general public to understand and contribute to parliament’s work
- beyond voting in general elections or contacting their local MP —is often described

as ‘engagement’ by parliament and parliamentary academics. Over the past decade,
parliament has put an increasing emphasis on engagement activities, establishing a
dedicated 'participation’ team to promote information about parliament outside of
Westminster and an education centre to inform visitors to the parliamentary estate.*

Significant effort goes into education and outreach activities; 90% of MPs and 38%
of peers were involved during the 2018/19 financial year. But there are questions:
about whether these activities provide the public with an opportunity to contribute
to parliament’'s work or whether the public is simply being broadcast to; and, about
whether all parts of the UK population are being reached.
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Parliament’s use of social media remains inconsistent

Parliament has, slowly, embraced the potential of social media as a mechanism for
reaching its audiences and raising the profile of its work. Parliamentarians have
recognised that social media makes parliament, as an institution, appear more
transparent and responsive to public debate.”

Most Commons committees joined Twitter in 2012, following a Commons Liaison
Committee report enjoining them to do so.” But use of other social media platforms like
Facebook is very limited and often takes the form of links shared by the main House of
Commons Facebook page. And while over 75% of all Commons committees in the 2017-19
parliament had some social media presence, the figure for Lords committees was much
lower, with just over 40% of committees having at least one social media account.

As Figure 7.1, overleaf, shows, there are also significant differences in how frequently
committees use Twitter: the Commons Public Accounts Committee and Commons
Transport Committee are frequent tweeters, posting 8,109 and 6,582 times,
respectively, since joining in 2012, whereas the Commons Procedure Committee —
which primarily focuses on internal Commons matters — tweeted just 504 times in the
same period.

Twitter audiences vary widely between committees. The Education Committee isin a
clear first place, with 32,500 followers as of 19 November 2019, significantly more than
the second-placed Transport Committee, with 20,400. This is likely to reflect strong
public interest in these policy areas. At the other end of the scale, the narrowly focused
Privileges Committee — which considers issues related to parliamentary privilege —had
just 93 followers. The Commons Library also has a significant presence on Twitter, with
28,300 followers and almost 5,000 tweets since 2011, primarily providing links to its
research outputs, which have been in high demand during the Brexit process.
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Figure 7.1 Number of Twitter followers (left) and number of tweets (right), House of Commons select committees, as of 19 November 2019
(date joined Twitter in brackets on the Y axis)
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Source: Institute for Government analysis of House of Commons select committee followers and number of tweets, as of 19 November 2019. The number in brackets on the Y axis
indicates the year the committee joined Twitter. A list of abbreviations is found at the end of this report.
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The inconsistencies in social media use between committees may be confusing for
the public and prevent committees taking advantage of the greater public profile

that social media can create. Parliament is taking steps to address this disparity —the
Parliamentary Digital Service has established strategies for Facebook* and Instagram®
use, and the Commons and Lords Liaison committees have both made recommendations
for more effective use of social media by Commons and Lords committees.®

Despite increased uptake, the social media presence of all select committees is small
in absolute terms, particularly when compared to that of the government departments
they shadow and parliament as a whole. The UK parliament Twitter account has nearly
three times as many followers as all select committee accounts across both Houses
combined. Both chambers also maintain Facebook accounts, although these have a
smaller footprint, with 54,388 likes for the Commons and 26,237 for the Lords.

Itis not clear to what extent use of social media by committees is creating new
audiences for parliament. It may be that individuals or organisations with an existing
interest in select committees are simply adopting social media to keep up to date with
committee activity they would have been following anyway.

Social media can lead to a greater emphasis on parliament broadcasting its work,
rather than using it to undertake two-way engagement with the public. But this is

not always the case.” In its recent report on select committee effectiveness, the
Commons Liaison Committee recognised the importance of two-way communication,
highlighting occasions when select committees had effectively used social media to
collect thoughts from the public.

The examples used showed Commons committees have been using social media for
several years, for instance, in 2014, the Environment, Food and Rural Affairs Committee
used the hashtag #AskPickles to encourage people to submit questions for the
committee to put to Department of Environment, Food and Rural Affairs Committee
ministers, with contributors subsequently sent a timestamped link to the relevant
section of the oral evidence session.® The Liaison Committee also observed that select
committees could make better use of new technologies - such as sentiment analysis
software —to judge the tone of public debate and make better use of social media.’

At times, social media platforms have proved hostile environments for parliamentarians
—especially women —who have been subject to unprecedented levels of threats and
abuse online. Expanding the use of social media in a way that takes account of this
remains a challenge for parliament.*®
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Select committees are doing more to listen to the public

Select committees are an important mechanism for parliament to move beyond simply
‘broadcasting’ to the public, to listening to the views of the public.** But there are
questions about the diversity of the voices to which committees are listening; they are
often accused of talking only to ‘the usual suspects’ and being too London-centric —
stuck within a "Westminster bubble’ of civil servants, media and think tanks.*?

Both Houses of Parliament are collecting data to try to understand the extent of this
problem and address it —as discussed in Chapter 5.** Committees have also been
provided with additional support; they can draw on a specialist engagement team
—that can help organise face-to-face evidence sessions and other events in and
outside Westminster.

The number of committees making use of the team'’s support increased from nine in the
2016/17 and 2017/18 financial years, to 19 committees in the 2018/19 financial year.

Examples of ways in which committees have tried to listen to a more diverse set of
voices in their work this parliament include:

* The Work and Pensions Committee used an online forum to allow personal
independence payment claimants to share their experiences — attracting almost
3,500 contributions.*

* The Health and Social Care, and Housing, Communities and Local Government
committees held a citizens’ assembly on social care in 2018.*> This involved a
group of people chosen to reflect the wider population being given the time and
opportunity to learn about and discuss different solutions to securing long-term
funding for social care. The conclusions reached helped give parliamentarians an
understanding of informed public opinion on the contentious issue and —it is hoped
—may help open space for political consensus. Building on this experience, a further
citizens’ assembly —this time on climate change adaptation — was commissioned
by six committees in 2019 and will conclude in mid-2020. Citizens’ assemblies
can go beyond merely listening and facilitate a clearer two-way dialogue between
parliament and a section of the public.

* The Northern Ireland Affairs Committee filmed semi-structured interviews with
Northern Irish fishermen, who would have otherwise found it hard to participate in
the committee’s fisheries inquiry.*®

+ The Commons European Statutory Instrument Committee set up an online tool to
allow stakeholders to comment on proposed negative statutory instruments under
the EU (Withdrawal) Act 2018."

The engagement team'’s output was affected by the 2017 general election, with no engagement activity delivered from
April 2017 to November 2017.
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Committees have also tried to move beyond listening to the public to give them

the opportunity to set the agenda for their work. For example, both the Science and
Technology and the Scottish Affairs committees looked to the public to ‘crowdsource’
ideas for committee inquiries.*®

Initiatives such as collating semi-structured interviews with those unable to travel

to Westminster may provide useful templates to help committees adapt to remote
working in response to the coronavirus pandemic, enabling them to hear from a wider
range of voices in Westminster inquiries, reflecting the broad geographical, social,
political and economic effects of the coronavirus pandemic.'” However, it is worth
noting that the overall use of video technology by Commons select committees to take
formal evidence was limited before the coronavirus pandemic.?°

Survey evidence suggests that outreach activity supported by the engagement team is
an effective way to reach new audiences that would not typically be involved in select
committee activity. Between April 2018 and March 2019, over 80% of participants

in events organised by the engagement team reported having never engaged with a
select committee before. Nearly 90% of participants since April 2019 felt that they
had had opportunity for their views to be heard by committees.

However, despite this success, the number of people reached by this type of select
committee outreach activity remains relatively small: 61,515 people were involved in
the 2018/19 financial year. There also remains significant variation between committees.

Some aspects of parliamentary procedure also make it difficult for select committees
to engage the public in innovative ways, particularly outside London. Some MPs have
lamented the fact that, unlike in other legislatures, including the German Bundestag
and Scottish parliament, there is no ‘committee day’ or plenary free time scheduled
in Westminster, in part reflecting the fact MPs commonly spend Fridays in their
constituencies.”* This means that, in theory, important votes can be scheduled for
any day of the parliamentary week. As MPs normally vote in person, this makes it
difficult for MPs to be away from Westminster. The informal practice of ‘pairing’ MPs
from opposing parties who need to be away from Westminster when a vote is due to
take place came under pressure during the 2017-19 parliament. Tight parliamentary
arithmetic and high-profile breaches of pairing arrangements?’ reduced trustin the
system, which was only partially repaired by the piloting of a new proxy-voting system
for new parents.
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Parliament’s education and outreach activity is regionally imbalanced
Parliament’s dedicated participation team runs the education centre in Westminster
and undertakes a programme of work across the UK —including school visits, teacher
training and community outreach.

Figure 7.2 Percentage of schools reached by parliament’s Education and Engagement
Service, by nation of the UK
40%

35%

30%
25%
20%
15%
10%

5%

0%

2015/16 2016/17 2017/18 2018/19

OEngland HEWales HScotland M Northern Ireland

Source: Institute for Government analysis of information provided by the parliamentary Education and Engagement
Service, 2015/16 to 2018/19 academic years.

However, it has proven difficult for the Education and Engagement Service to reach the
public consistently across the UK. For example, as Figure 7.2 shows, the percentage of
schools involved in parliament’s education and outreach activity has increased across
the UK in recent years. Yet, there is considerable regional imbalance across the UK,
with the percentage of schools reached in England more than twice that of any other
nation of the UK. Geography also plays a significant role in visits to the education
centre in Westminster, with more schools from London and the South East visiting
the centre than any other region. In part, this may reflect the fact that the devolved
administrations, rather than the UK parliament, are responsible for many areas of
government in Scotland, Wales and Northern Ireland, and the devolved legislatures
undertake their own community outreach activity.

Public interest in parliament was primarily driven by Brexit
Parliament has played a central role in non-Brexit related events during the 2017-19
parliament, including the Windrush scandal and Grenfell tragedy. But the drama of
Brexit was the primary driver of public attention to parliament during 2017-19. A series
of heated debates, knife-edge votes and controversial decisions meant parliamentary
proceedings became prime-time viewing. The increasingly antagonistic relationship
between the government and parliament — brought to a head in the unlawful
prorogation of parliamentin September 2019 —further fuelled public fascination.

High levels of public interest in Brexit and parliament can be seen in the number of
people both watching parliamentary proceedings and choosing to sign e-petitions
relating to Brexit.
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High-octane Brexit votes led to a significant increase in
parliament’s TV audiences

Parliament has come a long way from the introduction of the first television cameras in
the Lords in 1985.7*" Members of the public can now view parliamentary proceedings on
a variety of platforms. Run by the parliamentary Digital Service, Parliamentlive.tv is the
most comprehensive source of parliamentary video and audio, publishing recordings of
all events —including meetings of select committees — taking place in public.?* The site
allows members of the public to watch events live, access video on demand and search
archive footage going back to December 2007. It is also possible to download clips from
Parliamentlive.tv — with nearly one thousand clips downloaded on average each week
between 5 March 2018 and 30 December 2019. These clips are often shared by MPs,
interest groups and political parties on social media. BBC Parliament also carries live
coverage of key parliamentary activity.

Parliamentary tensions over Brexit were a massive driver of viewers for Parliamentlive.tv.
Average daily viewer numbers increased over 150% from 6,552 per day in 2017 to
16,607 per day in 2019. BBC Parliament also saw record viewing figures —the only
BBC TV channel experiencing an increase in viewers. An average of one million adults
tuned into the channel for at least three minutes each week during 2019, with viewing
figures exceeding two million in several key weeks. One commentator described the
channel as "the ratings hit that's Big Brother meets 24 — with added Bercow".?°

TV viewing figures varied significantly over the parliament

Figure 7.3 Parliamentlive.tv viewing figures by type of parliamentary activity, annotated
with selected parliamentary events, June 2017 to December 2019

Indicative votes, Meaningful votes 2 and 3,

1,400,000 No-deal votes

1,200,000

EU (Withdrawal Agreement) Bill 2019 first introduced,
1,000,000 MPs vote for early general election

Meaningful vote 1, Unlawful prorogation
No confidence vote
B Bill
800,000 e
600,000 Cooper Bill
Draft Brexit deal
published
400,000 s Sp Boris Johnson's first
PM sGrenfells(atemen( speech to MPs as PM 2017-19 parliament
o I I I I I I I I I I I I i
5 My-2019 X 2019 k2015 A
B Commons chamber B Commons select sommittees M Lords chamber M Lords select committees B Other

Source: Institute for Government analysis of data provided by Parliamentlive.tv.

As Figure 7.3 shows, Parliamentlive.tv audiences varied across the 2017-19
parliament. Numbers of viewers were particularly concentrated in 2019, driven by
the increasingly turbulent politics surrounding Brexit, particularly in March 2019,
as people tuned in to watch the results of knife-edge votes on Theresa May's deal,
and indicative votes on different Brexit options. Viewer numbers increased again
in September and October as MPs grappled with the fallout from the government’s
unlawful attempt to prorogue parliament, analysed Boris Johnson's revised Brexit
deal and took steps to avoid the UK leaving without a deal on 31 October 20109.

Cameras were subsequently allowed in the Commons in 1989.
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BBC Parliament figures show a similar trend; the channel’s audience figures reached
an all-time high on Tuesday 3 September 2019 - the day MPs voted to take control of
the Commons agenda to pass the Benn Bill to try and prevent a no-deal Brexit — with
1.5 million viewers in one day. Prior to 2019, the channel's viewing figures ranged
from to 1.5 to 2 million a month.*®

Parliamentary activity has had a significant international reach, with 40% of the
Parliamentlive.tv audience between January and March 2019 watching from outside
the UK, up from 18% for the same period in 2018.

Figure 7.4, overleaf, shows that the Commons rather than the Lords dominated
Parliamentlive.tv viewing figures. Together, the Commons chamber and select
committees accounted for nearly 80% of total viewers in the 2017-19 parliament.
During the most contentious periods, the Commons chamber alone accounted for over
75% of viewers.

The dominance of the Commons chamber during the 2017-19 parliament contrasts
with the 2016-17 session, when viewing figures for the Commons chamber and
Commons select committees were much more evenly matched. Other key (non-Brexit)
events —such as the Queens’ Speech and Theresa May's statement on the Grenfell
tragedy in June 2017 —did not attract the same spikes in Parliamentlive.tv viewers as
recent Brexit events.

Viewing figures for December 2019 suggest that public appetite to view parliamentary
activity has declined with the return of a majority government —only 31,369 people
tuned in to watch the Commons chamber on the day of the majority government'’s
revised Withdrawal Agreement Bill's second reading, down from 100,966 who watched
the Commons chamber on the day of original bill's second reading debate in October
(although this was still higher than most second reading debates).”

For comparison, just 10,319 people watched Parliamentlive.tv footage of the Commons chamber on 7 September 2017, the day
of the EU (Withdrawal) Bill second reading, the May government's flagship Brexit legislation.
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Select committees attract wildly different TV audiences

Figure 7.4 Commons departmental and Lords investigative committee viewers, 2017-19
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Source: Institute for Government analysis of information provided by Parliamentlive.tv.

Select committees only account for a small proportion of total Parliamentlive.tv
viewers and there is significant variation between committees in numbers of viewers.
As Figure 7.4 shows, Commons select committees attract far more viewers than Lords
committees —even when they cover similar policy areas. For example, the Commons
Public Administration and Constitutional Affairs Committee received over five times as
many viewers as the Lords Constitution Committee over the period 2017-19.

Brexit brought many viewers, with the Exiting the EU Committee attracting the most
viewers of any committee, closely followed by the high-profile Treasury Committee,
and the Digital, Culture, Media and Sport Committee, which increased its media profile
during the 2017-19 parliament through its work on the behaviour of social media
companies. In contrast, committees covering the devolved nations tended to attract
fewer viewers, perhaps illustrative of their smaller core audience in Westminster.
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The public used petitions to put issues on parliament’s agenda
Since 2015, members of the public have been able to start e-petitions, calling for
action from the House or the government on a specific matter — with almost 23 million
people starting or signing an e-petition since the system was launched.?” Unlike
general elections —when the public vote on a range of issues — the e-petitions system
allows the public to lobby parliament on single issues.

During the 2017-19 parliament, the public showed significant appetite to use petitions
to express their views on Brexit, although the total number of petitions has declined

slightly and participation in the petitions system continues to vary significantly across
the country.

Figure 7.5 Number of e-petitions attempted, opened, receiving a government response
and debated in Westminster Hall, (2017-19 parliament)

Attempted
petitions
33,212

Petitions
opened, 8,185

Government responses
456

Petitions debated
74

Source: Institute for Government analysis of House of Commons, Sessional Returns (2017-19 and 2019 sessions) and
data supplied by the House of Commons Petitions Committee.

The e-petitions system was widely used during the 2017-19 parliamentary session,
with 33,212 petitions attempted. Nearly 25,000 petitions were rejected, most
commonly because they duplicated existing petitions, did not call on the government
to act, or related to an issue for which the government or parliament is not responsible:
8,185 petitions were successfully opened for signature. In comparison with recent
parliamentary sessions, this represents a reduction in number of petitions opened
each day - from 14.7 in the 2015-17 sessions to 8.7 in the 2017-19 session.

The e-petitions system is administered jointly by government and parliament, and is additional to the long-standing public
petitions system, through which paper-based petitions are presented to parliament by an MP or, more rarely, a peer. Any
member of the public may start an e-petition, which must be supported by at least six other people to be published online.

The Petitions Committee reviews petitions to ensure they meet the required standards. If petitions don’t meet the required
standards, they are rejected, for example, duplicate petitions. Petitions that are libellous, or express offensive or extreme views
are also rejected.
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The 2019 Hansard Society Audit of public engagement showed a fall in the proportion
of those saying they were willing to open an e-petition — from 38% in 2018 to 34% in
2019%% — perhaps indicating that declining public faith in parliament is also affecting
public willingness to engage in the e-petitions system.

As Figures 7.6 and 7.7, overleaf, show, there was notable variation between
constituencies both in terms of the number of petitions started and the number of
petition signatures. More people participated in the e-petitions system in England
than any other nation in the UK, with data from the Petitions Committee and Commons
Library showing 22-24% of the population starting or signing a petition, compared to
20-22% for Scotland, 18-20% for Wales and 14-16% for Northern Ireland.*
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Figure 7.6 e-petition signatures as a percentage of UK parliamentary constituency
population, 2017-19 session (London and South East England magnified)

17%-34% | |
34.1%-44%
44.1%-52%
52.1%-62%
62.1%-95%

Source: Institute for Government analysis of data supplied by the House of Commons Petitions Committee,
2017-19 parliament, Parliamentary Constituency Mid-year Population Estimates (Office for National
Statistics), UK Parliamentary Constituency Population Estimates (National Records of Scotland) and Mid-
year Population Estimates (Northern Ireland Statistics and Research Agency). Number of signatures may
include one individual signing multiple petitions.

Figure 7.7 Number of e-petitions opened per UK parliamentary constituency,

2017-19 session (London and South East England magnified)

Source: Institute for Government analysis of data supplied by the House of Commons Petitions
Committee, 2017-19 parliament.
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Of the top 20 constituencies by number of e-petition signatories, all but one were in
England, with the south-east of England particularly dominant (12 of the top 20 were
in London). Of the bottom 20 ranking constituencies, seven were in Northern Ireland
and six in Wales. West Tyrone in Northern Ireland and Orkney and Shetland in Scotland
did not start any petitions.’

Analysis from the House of Commons Library and Petitions Committee has found that
starting and signing petitions is generally more popular in constituencies with higher
voter turnout — suggesting greater participation in the petitions system from those
already engaged in the democratic process.*”

Many of the most popular petitions reflected the major themes of the parliament.

Of the 10 petitions receiving the most signatures, three related to Brexit. A petition
calling on the government to revoke Article 50 attracted over six million signatures,
making it by far the most popular parliamentary petition ever.”* While this petition did
not change the government'’s position on leaving the EU, it was cited as an informal
mandate by the Independent Group for Change (also known as Change UK) in the
absence of votes in elections.”” The e-petitions system was also used by those in
favour of leaving the EU, with the third most popular petition of the parliament calling
for the UK to leave the EU without a deal in March 2019.*

The government has committed to respond to e-petitions gaining at least 10,000
signatures. Petitions gaining over 100,000 signatures are usually debated in
Westminster Hall. " As Figure 7.5 shows, 456 petitions received a government response
during the 2017-19 parliament, with 73 receiving a Westminster Hall debate (taking

up over 127 hours of parliamentary time during the 2017-19 session). While a petition
being debated is normally seen as a good thing, Twitter analysis of petitions debates
has indicated that the public often responds negatively to the adversarial nature of
Westminster Hall debates — with some describing the debates as "polarising, frustrating
and biased” —instead of focused on the substance of the petition.”* MPs need to be
aware of how their contributions to such debates may be viewed by petitioners.

There have been welcome efforts to maximise the value participants can derive from
the petitions system by integrating it with other elements of parliamentary activity

and allowing signatories to follow the petition through to its conclusion. For instance,
signatories of e-petitions are sent links to the Hansard transcripts and Parliamentlive.tv
livestream of parliamentary debates on the e-petition they signed. Evidence suggests
that signatories welcome this initiative. Helen Jones MP, former chair of the Petitions
Committee, noted a 300% increase in public reading of Hansard and @ 900% increase in
viewing figures for Westminster Hall debates that had been advertised to petitioners.>
Roughly 5% of signatories to the revoke Article 50 petition reviewed the transcript for
the subsequent parliamentary debate.”™
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The Petitions Committee will only accept petitions onissues that are the responsibility of the UK government or House of
Commons. The devolved legislatures in Scotland and Wales —responsible for key areas of government policy, such as education
and health —run their own petitions systems. The committee believes this may partly explain the different rates of participation
in the system across the UK. However, there is still notable variation in participation within England, suggesting other factors —
such as rates of political participation —are also having an effect.

** Some petitions failing to reach the 100,000 threshold are also debated — such as debate on British Sign Language. ‘That this
House has considered e-petition 200,000 relating to British Sign Language being part of the National Curriculum’, Westminster
Hall Debate, Parliamentlive.tv, 5 March 2018, retrieved 20 April 2020, www.Parliamentlive.tv/Event/Index/981f3ea2-b033-
4599-a3de-56036727acf7

** Figures provided by the House of Commons Petitions Committee.
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Data suggests that the petitions system can attract political and public attention
to low-profile issues. Two of the top 10 most popular petitions called for the sale of
fireworks to the public to be banned, while the sixth most popular petition called on

the 'netting’ of hedgerows to prevent birds from nesting to be made a criminal offence.

This suggests that the petitions system can putissues onto the parliamentary agenda
that may not otherwise have been discussed.

Many of those starting e-petitions have described them as a valuable tool for directly
raising policy issues or grievances with those in authority, unmediated by politicians
or the press. As journalist Jon Kelly argues: "if you ever wish to stare deep inside the
United Kingdom'’s collective subconsciousness, and take a sample of the variety of the
current hopes, fears, aspirations, worries, preoccupations, aversions and enthusiasms
of the British populace, you could do far worse than browse the ‘open petitions’
section of the e-petitions website.”*°

Negative coverage of parliament has damaged public trust

MPs and peers have welcomed the increase in interest in parliament that Brexit has
driven. In April 2019, the then leader of the House of Commons, Andrea Leadsom, told
MPs that "more people than ever are watching what is going on in parliament... we
might be facing a very challenging time in parliament, but the silver lining is a huge
increase in democratic participation.”*’

Despite this increase in participation, the media narrative around parliament became
increasingly negative towards the end of the 2017-19 parliament. Divisions over
Brexit led to newspaper headlines that condemned the "zombie parliament” and
"House of Fools"” and criticised the former speaker for his interpretation of the
parliamentary rules and alleged political bias. Much coverage reflected a perception
that parliamentary gridlock reflected parliamentarians’ opposition to the outcome of
the Brexit referendum; for example a Daily Express headline asked "Why won't they let
us leave?” after MPs rejected the government’s proposed timetable for enacting Boris
Johnson's revised Brexit deal.’® These headlines indicate a tendency in the media to
view inaction in parliament as a sign of ineffectiveness, even when the government
does not command a majority for its policies.

Ongoing controversy over allegations of bullying and harassment also showed
parliament in a negative light. Three damning reports into the issue during the
2017-19 parliament identified a “significant problem” with MPs mistreating
parliamentary staff*” and a culture in which abusive behaviour towards Commons
staff was "tolerated and covered up”.*°
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Preventing digital technology from being misused is a priority
Parliament has identified a risk that clips of parliamentary video could be edited
or redubbed, as video from other sources was during the 2019 general election
campaign.“! This increases the risk of parliamentary activity being presented out
of context — potentially misleading the public. Digital security concerns have been
amplified during the debate on how parliament can adapt to the coronavirus crisis,
with questions being raised about how to ensure digital platforms are secure.*’

Trust in parliament has declined

The events of the 2017-19 parliament mean it is perhaps unsurprising that
increased public interest has coincided with a decline in public trust in parliament
and politicians. A survey of 1,198 adults conducted by Ipsos MORI for the Hansard
Society indicates that parliamentary deadlock over Brexit had a detrimental impact,
with just 25% of those asked expressing confidence in MPs’ handling of Brexit, and
42% believing the country’s problems could be dealt with more effectively if the
government didn't have to worry about votes in parliament.**

For many, parliament played little role in their lives, with 47% believing they had no
influence at all over national decision making. Despite the high-octane politics of the
2017-19 parliament, 30% said they never discuss government and politics.*

Looking ahead

The exceptional politics of the 2017-19 session undoubtedly spurred greater
interest in parliament. But with the return to majority government, the confirmation
of Britain's departure from the EU, a new and less theatrical Speaker in the Commons,
and attention on the coronavirus crisis, it is unlikely that parliament will continue to
provide regular primetime viewing.

Nonetheless, efforts by both members and parliament to engage the publicin
their work — from the use of social media to greater inclusion of the public in select
committee inquiries — are likely to continue and may be accelerated by the need to
adapt to remote working during the coronavirus crisis.

Parliamentarians will need to ensure that this greater engagement and interest
enhances parliament's role as the key institution of representative democracy. There
is a risk that greater participation could become counter-productive and fuel public
frustration if participants feel that their contributions do not affect outcomes. MPs
and peers must also reflect on the damage done to parliament’s reputation over
recent years and seek to rebuild public trust.
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8 Conclusion

The 2017-19 parliament was shaped by minority government

and Brexit — a divisive issue that cut across party lines. These

twin factors had a profound and detrimental effect on the
relationship between the government and parliament and

pushed parliamentary procedures to their limits, exposing many
longstanding concerns about the way the two Houses operate, and
raising important questions about how politicians and the public
see parliament’s role.

Since the end of the 2017-19 parliament, the coronavirus crisis —and the
unprecedented political and economic response to it — have put many of the events
of the 2017-19 parliament into sharp perspective. Nonetheless, while the twists and
turns of events in parliament are no longer headline news, the turbulence of the past
two and a half years is still likely to have a lasting impact.

The coronavirus crisis has required parliament rapidly to revisit many of its procedures
and ways of working — testing its resilience. Some changes that in normal times would
have taken months, if not years, to reach consensus on have been rushed through in
days. Effective democratic scrutiny is essential for ensuring the legitimacy and efficacy
of the government's response. This has meant that difficult questions about how to
prioritise limited technical and staffing resources, maintain security and transparency
and ensure parliament can fulfil all of its functions in spite of the pandemic are

having to be addressed under considerable time pressure. Compared to some

other legislatures —in the UK and internationally — the Westminster parliament has
maintained a broader array of parliamentary activity, albeit often in modified form,
demonstrating that it can reform at pace when required. But it is also clear that there is
considerable desire among many politicians to ensure that the changes that have been
made remain temporary.

The flexibility parliament is showing is welcome, but it is not without risks. The
procedural innovations adopted in response to the coronavirus crisis are inevitably
specific to the unique circumstances of the moment. While the solutions found speak
to the longstanding concerns of some about how parliament works — such as the time-
consuming nature of voting in person and inflexibility of select committee formats for
evidence-taking — they are not necessarily the same reforms that would have been
made had there been opportunity for considered debate and decision.

This is important for two reasons. First, it is unclear to what extent these ‘temporary’
changes to parliamentary procedure will be sustained — even where beneficial — once
the disruption caused by the coronavirus crisis has passed. Second, as with all rushed
reform, there is a risk that mistakes are made and that procedures do not work as well
as hoped, which could damage appetite for more permanent changes.
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The coronavirus crisis provides a clear opportunity for reform and to show that things
can be done differently. The solutions found may not be perfect — but they should be
seen as just the start of the process.

Our analysis of the 2017-19 parliament has identified three priorities for the
current parliament:

1.

2,

Ensure adequate parliamentary scrutiny of the government. Despite the return to
majority government, effective parliamentary scrutiny remains vital. Good scrutiny
can improve both the quality and legitimacy of government policy and legislation,
and is especially important at present given the extraordinarily broad powers being
exercised by the government in response to the coronavirus crisis. In particular:

The government should schedule regular opposition day debates, provide
sufficient time for parliamentary scrutiny of government bills, and publish data
on the performance of government departments in responding to parliamentary
questions.

Parliament should review whether the existing processes for scrutinising
secondary legislation are sufficient and consider whether the sifting processes
introduced under the EU (Withdrawal) Act 2018 should be extended to other
statutory instruments.

Parliament should review whether select committees have sufficient powers
to call for witnesses and evidence —including government information.

In response to the coronavirus crisis, parliament should ensure that mechanisms
for scrutinising the government — such as ministerial and urgent questions

and emergency debates — can continue in a manner compatible with social
distancing, including use of video-conferencing technology, where necessary.
Any moves to return parliament to its usual ways of working should not
disadvantage members unable to attend in person.

Improve parliament’s technical capacity and ability to work remotely. In recent
years, parliament has increased its use of digital technology to disseminate

its work and provide new ways for the public to contribute to parliamentary
business. The coronavirus crisis has further required parliament to enhance its
technical capabilities.

Parliament should continue to ensure it has the necessary digital technology in
place to operationalise a 'virtual parliament’in response to the coronavirus crisis.
Moves to return parliament to its usual ways of working should be inclusive and
allow all parliamentarians to fulfil their roles. Parliament needs to be clear about
how it is prioritising its technical resources and must ensure that parliamentary
activity remains as transparent and accessible to the public as possible.

Parliament should consider how better use of technology and new ways of
working, including changes made in response to the coronavirus crisis, could be
retained where appropriate, and influence how and when the restoration of the
Palace of Westminster takes place.
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3. Review the areas of parliamentary procedure that proved most contentious
during the 2017-19 parliament. The 2017-19 parliament pushed parliamentary
procedure to its limits, exposing how ill-equipped much of the parliamentary
rulebook was for minority government and illustrating the powerful discretion
afforded to the Commons Speaker. It remains uncertain whether all the
precedents set in the last parliament should be sustained. In particular,
parliament should review:

* When and how emergency debates under Standing Order No.24 can be used to
make a decision —including to take control of the Commons agenda against the
government's wishes.

* What obligations a ‘humble address’ imposes on the government and what
recourse MPs have if the government fails to comply.

* The meaning of ‘forthwith' in the Commons rulebook and whether it should be
subject to interpretation by the Commons Speaker.
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List of abbreviations

Government departments and committees

AGO Attorney General's Office

APPG  All-Party Parliamentary Group

BEIS Department for Business, Energy and Industrial Strategy
Cco Cabinet Office

DCMS  Department for Digital, Culture, Media and Sport
Defra  Department for Environment, Food and Rural Affairs
DEXEU Department for Exiting the European Union

DfE Department for Education

DfiD Department for International Development

DT Department for Transport

DHSC  Department of Health and Social Care

DIT Department for International Trade

DLC Delegated Legislation Committee

DWP  Department for Work and Pensions

EFRA Environment, Food and Rural Affairs Committee
ESC European Scrutiny Committee

ESIC European Statutory Instruments Committee
ExEU  Exiting the EU Committee

FCO Foreign and Commonwealth Office

HMRC  HM Revenue and Customs

HMT HM Treasury

HO Home Office

IPSA Independent Parliamentary Standards Authority
JCSI Joint Committee on Statutory Instruments
MHCLG Ministry of Housing, Communities and Local Government
MoD Ministry of Defence

Mo] Ministry of Justice

NAO National Audit Office

NIO Northern Ireland Office

OBR Office for Budget Responsibility

PAC Public Accounts Committee
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PACAC Public Administration and Constitutional Affairs Committee
SCSI Select Committee on Statutory Instruments

SLSC  Secondary Legislation Scrutiny Committee
Other abbreviations and acronyms

DUP Democratic Unionist Party
EDM Early Day Motion

EU European Union

FTE Full-time equivalent

[HL] Starting in the House of Lords
HS2 High speed 2

PM Prime minister

PMB Private Member's Bill

PPS Parliamentary private secretary
PQ Parliamentary question
S Statutory instrument

SNP Scottish National Party

SO Standing Order

SR Sessional return

TME Total managed expenditure
uQ Urgent question
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